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ABSTRACT 

This report presents the findings of research and 
public hearings on the development of racial isolation in Miami, 
Florida. Maintaining that Miami's black community is isolated from 
the city as a whole, and that the sense of black isolation and 
frustration precipitated the civil disturbances in Miami in May of 
1980, the report examines the causes of black alienation and the role 
of public and private leadership in correcting the situation. 
Identified as a major influence in the development of racial 
alienation is the urban renewal program which pushed large numbers of 
blacks out of their traditional neighborhoods and into isolated and 
severely deteriorated areas. Other manifestations of black isolation 
include high unemployment .and a lack of access to job training and 
advancement, adequate housing, the justice system, and equal 
educational opportunities among the city's black and minority 
population. It is concluded that solving Miami's problems requires a 
coordinated effort of public and private sectors to eliminate the 
underlying causes of racial isolation. Such efforts, it is 
maintained, should be directed toward dropout prevention; maximum 
school desegregation; efficient vocational and bilingual instruction; 
improved housing conditions; affirmative action in employment; and 
provision of greater access to the juvenile justice system and 
related services. (Author/MJL) 
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U. S. COMMISSION ON CIVIL RIGHTS 

The U. S. Coraraission on Civil Rights is a temporary 
independent, bipartisan agency established by Congress in 1957 
and directed to: 

. Investigate complaints alleging that citizens are being 
deprived of their ri#it to vote by reason of their rac^, 
color, religion, sex, age, handicap, or rational origin, or 
by reason of fraudulent practices; 

; — Study artfl collect informat ion corkrerning legal 

developments constituting discrimination or a denial of 
equal protection of the laws under the Constitution because 
of race, color, religion, s ex, age, handicap, or national 
origin, or in the administration of justice? 

• Appraise Federal laws and policies with respect to 
discrimination or denial of equal protection of the laws 
because of race, color, religion, sex, age, handicap, or 
national origin, or in the administration. 

. Serve as a national clearinghouse for information in 
respect to discrimination or denial of equal protection of 
the laws because of race, color, religion, sex, age, 
handicap, or national origin; 

. Submit reports, findings, and recommendations to the 
president and the Congress. 
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THE PRESIDENT * 

THE PRESIDENT OF THE SENATE 

THE SPEAKER OF THE HOUSE OF REPRESENTATIVES 
Sirs* 

The United States Commission on Civil Rights transmits 
this report to you pursuant to Public Law 85-315, as 
amended • 

Confronting Racial Isolation in Miami is based upon 
Commission public hearings held in Miami, Florida after 
the civil\ disturbances in that city in May of 1980 and 
upon research conducted prior to, during and since the 
hearings. 

a the report examines the r o le, of local. Stat e and Federal 
governments and the private sector in the development of 
racial isolation in Miami* The manifestations of thit 
isolation include high unemployment and a lack of access 
to job training and advancement , adequate housing, the 
justice system, and equal educational opportunity for the 
city's black population. The success with which these 
problems are addressed will have profound implications for 
the civil rights status of the residents of Miami and, 
perhaps, for the Nation as a whole. 

The. report concludes that greater commitment and a 
coordination of effort and resources on the part of all 
levels of government and the private sector in Miami will 
be required to make meaningful in that city our Nation's 
promise of equality for all. It is our hope that the m 
findings and recommendations contained in this report will 
be of assistance in this regard. 

Respectfully, 



Clarence M. Pendleton, Jr., Chairman 

Mary Louise Smith, Vice Chairman 

Mary F. Berry 

Blandina Cardenas Ramirez 

Jill S. Ruckelshaus 

Murray Saltsman 



John Hope III, Acting Staff Director 
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PHEEBCfe 

In tfey 1980, Miami and the surrounding political 
jurisdiction of Dade County became the scene of the first major 
racial disturbances of the decade, aibsequent disturbances 
occurred in Miami and other American pities. After reviewing 

! 

events in Miami, the' White House Interagency Tfcsk Force on 
Civil Disturbance in Miami-Dade County concluded that urban 
tensions have not decreased since the mid-1960s. 

The underlying causes. ..[of] violence... 
exist in virtually every depressed inner 
city «3raunity~in the country. The anger, 
frustration/ fear and hopelessness as 
expressed. . .by the black citizens of [Miami] 
are identical to those documented in the 
report of the National Advisory Commission 
on Civil Disorders of 1968. 1/ 
Current conditions in the Nat ion f s cities indicate tfiat 
discrimination based on race and ethnicity continue to permeate 
and undermine the lives of the urban poor. It remains unclear 
Whether the programs and attempted solutions of the 1960s and 
1970s failed or whether those efforts were simply overtaken by 
unanticipated recent changes in America. Some suggest that the 



1/ Write House Interagency Task Force,, Report on Civil 
disturbance in Miami-Dade County, Florida (1981), p. 1. 



Naticn treated only the symptoms- of protest and unrest and 
failed to achieve lasting structured change. Others have 
charged that the efforts to produce national diange were 
half-hearted and underfunded. The possible explanations are 
many, and events in Miami raise questions *bout the Nation's 
capacity to meet the challenge of its pluralistic origins. 

Prompted by the civil disturbances of *fey I960, the 
Commission undertook an investigation that focused primarily on 
federal laws and policies. In the process, the Connission 
encountered a black ooninunity, once vibrant and economically 
viable, that has been ^isolated and excluded from the explosion 
of economic growth occurring all around it in the last two 
decades. Beyond the specific findings included in this report, 
the Commission found that sustained displacement and exclusion 
from economic opportunity and mobility have resulted in a 
serious erosion of spirit in the black community. Where the 
prospects for success have continuously become dimmer, apathy 
has replaced drive and amibition among many of Miami's black 
residents. There are sufficient exceptions to this observation 
to indicate that the potential for the black community's 
economic viability remains. However, unless a racially 
conscious effort is made to overcome the social and economic 
disadvantages inposed on black Miamians and to offer them the 
opportunity to develop a prosperous ccrammity again, the 
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present sense of alienation and frustration will continue to 
pervade black life in Dade County. 

After reviewing the underlying conditions and events 

leading to the civil disturbances in the greater Miami 



coranunity, the Cconissian will recoraiend courses of action that 
should be taken if other urban areas are to prevent a tragedy 
'such as that which became ^snown as Liberty City. 
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CHAPTER I — IN TOE SHADOWS CP CONFLICT 

o 

The Miami-Dade Setting 

The Miami-Dade County area is a relatively -new metrcpolj 
that expanded primarily as a result of the resort industry; 

Very few families in Miami—white, black, or Hispanic— can 

'1 - 

trace their origins in the community beyond two or three 
generations. 2/ At the turn of the century, there were fewer 
than 5,000 people living in the small agricultural settleiuaits 
that dotted the area. 3/ In =1896, railroads linked Miami to. 
the rest of the country, and the population grew to 30,000 by 
'- 1920. 4/ 

The area's patterns of population growth usually have been 
cyclical: economic "booms" followed by "busts." The first 
major population increase occurred between 1920 and 1925, when 
Dade County experienced the "wildest boom" in its history. 
Five years of over speculation and overbuilding, however, turned 
the economic prosperity into a "bustV' which was aggravated by 



2/ Maurice Ferre, Mayor of Miami, testimony, Hearing before 
"Ehe U.S. Commission on Civil Rights, Miami,, Fla., Dec. 8-11, 
I960, unpublished transcript, (hereafter cited as Hearing 
Transcript), pp. 1141-42. \ 

3/ Edward Sofen, The'fe.ami Metropolitan Experiment, 
iBloomington: Indiana University Press, l*>3*, p. 11; Nixcw 
Smiley, Yesterday ' s Miami , (Miami: ^eemann Publishing, Inc., 
1973), pTTT. , ^ ' ... 

4/ smiley, Yesterday ' s , Miami , p. 28. _ v 
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a devastating hurricane, in 1926. Miami Had not yet recovered 
when the Depression of the 1930s arrived, and all development 
ceased for a period. 5/ * 

The onset of air transportation and an organized tourist 
industry brought economic prosperity and growth once again. _Jn L 
1935. the rest of the country was still ^suffering the 
Depression, But things were different in Miami. Tourism kept 
the city thriving, and the area's growth was remarkable. In ' 
the decade preceding 1940, Dade County's population almost ' 
doubled, from 172,000 tb 268,000. 6/ Miami glittered as new 
luxury hotels rose and* the ocean fronts of Miami Beach were 
developed* 

Air travel following the Second Wbrl<} Vfar stimulated the 
next major period of growth. The renewed tourist trade 
benefitted from the large-scale development of the aviaticn 
industry, the arrival of retirees and former military 5 - 

personnel, and widespread air-conditioning. 7/ The general 
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5/ B?<d., pp. 59-60; David B. Longbrake and Wbodrow W.«* 
Nichols, Jr., Miami t Sunshine and Shadows. (Cambridge, Ma. • 
Bellinger Publishing Oo . . 1976), pp. 15-17. 

I - ' ■ 

6/ ^tailey* Yesterday's Miami, p. 107. ^ - 

'\ . ' 
y Smiley, Yesterday's Miami , p. 108; Longbrake and Nichols, 
Jr., Sunshine and Shadows , p. 17. 

r t 
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a t 

prosperity of the area continued into the 1960s, when Miami and 

the Dade County area experienced an economic decline. 8/ 

Tourism slackened as the hotels aged, and Miami began to 

face stiff competition from Caribbean resorts. The downtown 

commercial district became blighted and decayed. 9/ The influx 

of Cuban refugees from the Castro revolution of 1959 and other 

migration strained existing schools, social services, and 
» -' » 

housing . But in . the midst of this, economic decline, Cuban 

migration began to transform the city and the county. Indeed, 
refugees and visitors from Central and South America have been 
major contributors to Miami's .growth, 10/ and, for the last two 
decades, 70 percent of" the local population growth has been 
Hispanic. U/ It was this Hispanic influx that revitalized the 
declining city. 

New Families, New Generations .- 1 

ytiili Miami is a relatively new city, blacks have, lived 
there from its beginning. They came not as tourists, but as < 



8/ See pp. 10-18* infra . 

9/ longbrake and Nichols) Sunshine and Shadows , p. 38. 

10/ City of Miami, Orbart Developnent: Action Grant Application, 
Watson Island- Development, Economic feasibility , p. 11-10-13 
(April, 1979). . >T 

11/ Carlos J« Arboleya, "The Cuban Community T980: Coming of 
Age as "History Repeats Itself" (1980) (unpublished article in 
Snission files) (hereafter cited as Arboleya, The Cuban 
Community ) . 



workers. The first blacks who migrated to the Miami area came 
from the rural South, the Bahamas, and other Caribbean 
nations. 12/ Coconut Grove is considered the site of Miami's 
first black conraunity. "The Grove" was originally settled by 
lighthouse keepers, Bahamian fishermen, aid numerous slaves who 
had come to work on plantations. 13/ By the late 19th century, 
Bahamians were the major source of labor in the Miami area. 

The Overtcwn section of Miami became the economic hub of 
the black caimunity. Overtown was the second oldest black 
ccronunity in Dade County and contained black-owned stores, 
restaurants, nightclubs, and other enterprises. Overtown 1 s 
economic base evolved into commerce, entertainment, and ^ 
servicing nearby downtown Miami. 14/ Overtown was known at 
various times in the past as Cuimer,^ Central, and Colored-Town. 
Originally, it was a tract of land the railroad had bought to 
house its black laborers since restrictive land covenants and 



12/ Sailey, Yesterday's Miami , pp. 12, 14; 23? Metropolitan 
Dade County, Office of the County Manager, Profile of the Black 
Population (1979), pp. 42*43, 67? Longbrake and Nichols, 
Sunshine and Shadows , p. 47. 

13/ Profile of the Black Population , p. 67. 

14/ Ibid., p. 63. 
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segregationist statutes prevented blacks from obtaining housing 
as they migrated south to work on the railroads. 15/ 

As the railroad extended through Dade County beyond Miami, 
black settlements grew alongside its tracks. Goulds was 
settled at the turn of the century, and bla- k enclaves 
developed in Homestead, Florida City, Perrine, and Larkins, and 
in rural areas along the southern path of the railroad. 16/ 
Northwest of Overtown, in Brown's Sub, black families bought 
land and constructed their own homes during the 1920s, while a 
preplanned city, Opa Locka, was being built further north to 
house the blade railroad workers. 17/ 

Black families also moved into Liberty City, south of 
Brown's Sub. 18/ The Liberty City area was developed after the 
Second World War as a relatively low density site for public 
housing. At that time, neither Brown's Sub nor Liberty City 
was exclusively black. As late as 1950, more than 50 percent 
of the residents of Brown's Sub were white. 19/ As both 



15/ Qvas. S. Thompson, '"ihe Growth of Colored Miami," The 
Crisis , vol. 49 (March 1942), p. 83. 

16/ Frofile of the Black Population , pp. 71-79.. 

17/ Ibid., pp. 51, 55. * 

18/ Ibid., f>. 56. 

19/ Ibid., p. 52. 
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Liberty City and Brown 1 s Sub expanded and merged into an area 
new known as Model Cities, however, the population became 
predominantly black. 20/ Other areas with concentrated black 
populations include New Liberty City, Lake Lucerne, Carol City, 
and Richmond Heights. 21/ 

The heydays for Overtown and the black community were in 
the 1940s. Althouefri it could not conpare with affluent white 
Miami, black Miami nonetheless boasted 70 churches as well as 
social and civic associations. 22/ Black businesses prospered, 
and it became traditional for blacks to patronize black-owned 
businesses. 23/ 

Overtown was segregated from the rest of the social and 
economic life in Miami. 24/ Miami was a prime vacation spot 
not only for white tourists, but also for the country's leading 



20/ Ibid., p. 55. The name derives from the Great Society 
program of the 1960s. Longbrake and Nichols, Sunshine and 
Shadows , p. 47. 

21/ Profileof the Black JPojirtat ion , pp. 47-48, 74* 

22/ Thompson, "Colored Miami, M pp. 83-84. 

23/ Ibid., p. 83; Stanley Ivern Sweeting, "Nicfrt Life in 
Miami, " The Crisis , vol. 49 (March 1942), pp. 97-98. 

24/ The plan that incorporated Miami in 1896 specified a 
segregated city. All property on the Bay and on both sides of 
the Miami River was reserved solely for white ownership and 
development, while blade Miamians were restricted to three 
small areas away from the water. Thompson, "Colored Miami/ 1 p. 
83; City of Miami Planning Department, Overtown Redevelopment 
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black professionals. These blacks, who could not register in 
white-owned hotels, stayed in Overtown— along with 
internationally known black entertainers, who performed at 
hotels in which they, too, were forbidden to register. 25/ 

" Jobs and money, at least during the tourist season, were 
available for the black community. 26/ As a result, black 
citizens in Overtown and other sections of Miami had more 
economic security than their counterparts in other American 
cities. Wages were low, however, and there were few jobs 
outside the service industry. Consequently, underemployment 
was widespread among blacks. 27/ 



24/ (cont.) Plan (October 1979), p. 102. During the first two 
decades of this century die Ku Klux Klan was an active and 
powerful force in Dade County. Profile of the Black 
Population, p. 43;. Smiley, Yesterday's Miami , p. 92; Sheila 
Payton, "Looking Back at Rgina Black." The Miami Herald, 
Feb. 1, 1976, p. 8-G. For most of its political existence, 
Florida was a segregated State and Miami a segregated city. 
Cf. Fla. Const. Art. 12, Sec. 12 (1885) which mandated 
segregated schools. In the 1920s Coral Gables, an incorporated 
municipality in Dade County, passed an ordinance prohibiting 
blacks from living there, and the Miami municipal golf course 
was only opened to blacks in 1953. Payton, "Looking Back at 
Being Black," p. 8-G. As late as 1965 blacks had to carry 
identification cards. Profile of the Black Popula tion, p. 43. 

25/ City of Miami Planning Department,^ Overtown Redevelopment 
Plan, p. 104. 

26/ Thompson, "Colored Miami," p. 84; Sweeting, "Night Life in 
Miami," p. 97. 



27/ Thompson, "Colored Miami," pp. 84-85. 
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Overtown continued its relative stability during the 1950s, 
but life was to change in the subsequent decade. By 1965, much 
of Over town had been razed for highway construction and urban 
renewal. The some forces that destroyed or altered the 
physical structures also weakened the social underpinnings that 
had kept the ccmnunity stable. Businesses folded, churches 
closed, and many pyertown residents were forced to leave. 7Bp 

In contrast to the bustling community of less than a 
generation ago, Overtown today sits grimly beneath elevated 
highways. A few small businesses struggle among the abandoned 
and boarded up buildings. Vacant lots, regiments of unemployed 
workers, Jind overcrowded, rundown housing are all that remain 
of Overtown. 29/ 

Many of the thousands of black families displaced by urban 
renewal in Overtown moved to the previously rural Model Cities 
neighborhood that surrounds Liberty City. Tbc^ay, Model Cities 
is the largest blade neighborhood in Dade County and contains 
approximately 37 percent of the county 1 s entire black 



28/ Dewey Knight, Assistant County Manager, Metropolitan Dade 
County, testimony, Hearing Transcript, pp. 761-63; City of 
Miami Planning Department, Culmer ^development 
Study—Ov^to^, Prcsey, Wheatley; Existing Conditions (1979), 
p. 3; Profil e ot the Black Population, p. 65. \ 

29/ Culmer Redevelopment Study, pp. 53, 55; Athalie Range, 
testimony, Hearing Transcript, pp. 758-60. 



-ERIC 



17 



population. 30/ Model Cities is^ a severely depressed area with 
inadequate, Mousing, a hi^i unenplqyaient rate and a pervasive 
sense of hopelessness and anger. 31/ 

In I960, in the midst of the black community's displacement 
ana the Miami area's general economic decline, the first . wave 
of refugees from the Cuban revolution arrived. 32/ Since then, 

the growth and development of the Hispanic ooranunity has been 

h ' 

the most striking population change in Miami. In 1980, 
' Hispanics constituted 41 percent of the population of tfcde 
County, up from 5.4 percent in 1960. 33/ The black population 
has been estimated at about 16.4 percent in 1980, a modest 
increase from I960, when it was 14.7 percent of the Miami v 
total. 34/ In addition Miami has a substantial Puerto Rican 
population that, according to a witness at the Commission 
hearing grew from approximately 10,000 in 1950 to 100,000 in 
1980. 35/ 



30/ Profile of the Black Population , p. 45. 

31/ Behavorial Science Research Corporation, Social Service 
° Needs and Resources of the City of Miami , (Oct. 1975), p. 28. 

32/ Longbrake and Nichols, Sunshine and Shadows , p. 49. 

33/ jan Fteagans, Report on the Development of the Political 
and Program Structure of Dade County, Florida (November, 1980), 
p. 10 (prepared for the U.S. Commission on Civil Rights). 

34/ Ibid. 

35/ Alicia Baro, testimony, Hearing Transcript, pp. 67, 70. 

_ ... ■ ' * ■ 
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Cuban immigrants, the major contributors to Miami 1 s 
population growth in the last two decades, have presented a 
distinct social and economic profile. Many had been business 
people and professionals in their native Cuba before the 1959 
revolution. 36/ Seme already had connections in the Miami 
community. Nfeny Cubans, who took menial jobs imnediately after 
arrival, eventually reestablished themselves economically. For 
example, approximately 3,500 doctors and related medical 

1 

professionals eventually revalidated their credentials and 
created new practices in Miami. 37/ Cubans established nearly 
18,000 businesses in Miami, 38/ and some sectors of the local 
economy have become strongly associated with the Cuban 
community. About^ two-thirds of all local construction workers 
are Cuban, 39/ as are 85 percent of the workers in the local 
garment industry. 40/ 

The large Spanish-speaking population has attracted Central 
and South American immigrants, who feel comfortable in what has 
become a bilingual community. Approximately 100,000 emigres 



36/ Warting-Class Bnigreg from Cuba , p. 1. 

37/ Arboleya, p. 4. . 

3§/ Ibid., p. 2. / 

39/ Ibid., p. 5. 

40/ Ibid. 

- • \ 



presently living in Dade County are from Venezuela, Colombia, 
Peru, arid other Latin American countries. 41/ 

The Cuban migration from 1960 to 1980 had two principal 
effects on the demographic oonposition of Miami and Dade 
Cbgnty. The primary effect was the "Latinization" of large 
areas of the county — predominantly in central Miami and 

Hialeah— within a brief time span. 42/ Many of the Cuban 



emigres settled southwest of Overtown in an area that became 
known as Little Havana. 43/ The second Effect was massive 
suburbanization 6f Dade County that resulted from the 
imnigraticn, as thousands of non-Hispanic whites left Miami and 
settled elsewhere ift Dade County and in Broward County to the 
north. 44/ 

The past 5 years have been a watershed for the Miami-Dade 
area. As a consequence of Hispanic migration to Dade County, 



41/ ttiandrlferaldr mv&fcett, 1960, p. 1-B* 

42/ Uxvprake and NidxxLs, Sunshine and Shadows , pp. 38, 
41-42. Hialeah is the largest incorporated suburb of Miami. 

43/ Office of the County Manager, Date Comty, Higpanics in 
Dade County; Their Characteristics and Needs (Spring, 1980), 
FT | 

* 

44/ Behavioral Science Research Institute, T he Miami Race 
Riots of I960; Historical Antecedents and Riot Participation 
(Januarv 1981), p. 79 (prepared for the U.S. Coranission on 
Civil Rights) (hereafter cited as BSRI, The Miami Race Riots of 
1990). 



1 
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ncn-Hispanie Whites no longer constitute a majority of the 
county's population, although they barely remain the largest of 
the three ethnic groups. The black population has dropped from 

i . ? 

second to third in size. Dade County estimates, based on 
preliminary 1980 Census data, indicate that Hispanics now 
comprise 41 percent of the population, blacks 16 percent, and 
non-Hispanic whites 43 percent. 45/ 

In the spring of 1980, about 10,000 Cubans seeking to leave 
their homeland occupied the Peruvian faribassy in Havana. The 
Cuban Government dealt with this embarrassing incident by 
opening the port of Mariel to all wishing to emigrate to the 
Ukrited States. 46/ A massive flotilla organized by Cuban ^ 
Americans ferried Cuban refugees from Mariel to Key West. 47/ 
As a result, approximately 125,000 additional Cubans immigrated 
to the United States in a 6 month period, with more than 86,000 
arriving in one month. 48/ Various sources estimate that 
60,000 to 80,000 of these new arrivals reside in Miami or Dade 



^45/ Peagans, Political and Program Structure of Dade County, 

46/ itefeort of the Cuban-Ifaitian Task Force , p. A-9. 

47/ Ibid 

48/ Ibid., pp. ilQ, A-|L5. 
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Gounty. 49/ The new refugees, however, differ fran their 
predecessors. Earlier refugees from Cuba were mostly white, 
and even if they were not middle^ or upper-class themselves, 
they often had relatives in the Uhited States Who were. 
According to witnesses at the Caimission hearing, many of the 
recent Cuban refugees appear to be non-white, unskilled, and 
without blood ties to American citizens or residents. 50/ 

The new wave of Cuban immigration into Florida sparked the 
resistance of non-Latin white residents to the visible 
transformation of Dade County into a bilingual, bicultural area 
of strong Latin influence, where Spanish increasingly is used 

in business and public transactions of all kinds. A symptom of 

* 

this resistance was the overwhelming approval of ah 
antibilingualism ordinance in the November 4, 1980 
election. 51/ The ordinance prohibits the expenditure of 
county funds for utilizing any language other titan English, or 
promoting any culture other than that of the UhitfesUSCStes. 
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49/ ibid ., p. 84. These are estimated figures because the 
refugees arrived after the decennial census was completed. , 

50/ Theresa Saldise, testimony, Hearing Transcript, p. 30; 
Silvia Unzuta, testimony, Hearing Transcript, p. 582. See also 
Report of the Cuban Haitian Task Force, pp. 61, 81-82. 

51/ The Miami Herald, Nov. 5,-1980, p. 11. Ibi<J., Dec. 19, „ 
1980,liection 2, p. 1. 
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Economic Prosperity and gefr Conflicts 

Although pressured by the recent and rapid arrival of new 
residents, the Miami-Dade area is enjoying marked economic 
growth. This prosperity has been fueled by the expanded 
Hispanic conmunity and Miami's reemergence as a trade and 
vacation center for Central and South America. 

Today, Hispanics shopping in Miami's retail stores annually 
spefid over $1 billion. 52/ The downtown area of Miami is 
undergoing extensive renovation, construction projects are 
rising in record nuntoers, and real estate values spiral 
steadily upward. Formerly enpty stores are now replete with 
consumer and luxury items. The longstanding white business 
community in Miami has shared in the economic boom and has 
actively solicited the support and cooperation of the Hispanic 
business comnunity. 

Almost every indicator shows that Dade County's economy has 
grown consistently faster than that of the nation as a whole. 
In 1956, the private sector provided 224,000 jobs in 
approximately 20,000 different business' establishments in Dade 
County. 53/ TWenty-one years later, the private sector economy 



52/ Lon^Drake and Nidiols, p. 38. 

53/ U.S., Department of Ooranerce, Bureau, of the Census, County 
Businesj Patterns: Part 6— Florida (1956), ^pble 3, pp. 31-33. 



had added another 300,000 jobs and 18,000 establishments* 54/ 
The job market** grew 133.4 percent, and therel was a 92.2 percent 
increase in the msnber of businesses*. Nationally, during 'the 
same 21-year period, the mWber of jobs had grown only 59.7 
percent and the number of business establishments only 39.1 
percent. 55/ Similarly, the .wholesale and retail trade 
industries in Dade County added 78,131 jobs and 6,350 
businesses between 1955 and 1977 , 56/ increases of 103.4 
percent arei 89.5 percent, respectively. Nationally, jobs in 
the same industries grew only 65.9 percent and new 
establishments only 39.1 percent during the same period. 57/ 



54/ U.S., Department of Co mme rce, County Business 
Patterns-Florida (1977), T&ble 2, pp. 44-53. 

55/ In 1956, 3,129,148 private establishments provided 
40,692,115 jcbs. County Business Patterns — U.S. Summary 
(1956), T&ble 1, p. ,3. m 1977 , 4,352,295 private 
establishments provided 64,975,580 jobs. County Business 
Patterns— U.S. Summary (1977), Table 1A, p. 1. 

56/ County Business Patterns—Florida (1965), Table 3, pp. 
31-33; County Business Patterns—Florida (1977), Table 2, pp. 
44-53. 

57/ In 1956, nationally 1,314,871 wholesale and retail 
establishments provided 10,815,671 jobs. County Business 
Patterns— U.S. Sugary (1956), Table 1, p.~T In 1977, 
nationally 1,638,454 Wholesale and retail establishments 
svpported 17,946,354 enployees. County Business Patterns — U.S. 
(1977), Table 1A, p. 1. 
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In the volatile construction industry, however, the 
national rate of growth for the period from 19$6 to 1977 
exceeded Dade County's rate* The number of jobs in the 
construction industry increased 40.9 percent nationally and 
21.3 percent in Dade County, and the number of construction 
businesses increased 49 percent nationally and 39,3 percent in 
Dade Cpunty. 58/ 

Increases in the number of new businesses, however, do not 
necessarily correlate with employment opportunities . Service 
industry employment, which grew faster nationwide than it did 
in Dade County, illustrates this phenomenon. From 19*>6 to 
1977, 10 million service jobs were added nationally, an 
increase of 252.1 percent, while sucii employment grew by 216.1 
percent in Dade County. In 1956, though, the service industry 
was a more central part of the edbnomy in Dade County than it 
was nationally. At that time, the service industry provided 
more them 25 percent of all private sector jobs in Dade County, 
while providing fewer than 10 percent of all non-governmental 
jobs nationally. Nevertheless, f the nunfcer of businesses in 
this industry still increased substantially , faster in Dade 
County than in the country. There were almost 6,300 more 



58/ These figures are based on data from County Bufe^iess 
Patterns, 1956 and 1977. 0% _ 



service establishments in* Dade County in 1977 than in 1956, a 
112.4 percent increase. Nationally, the increase was only 77 
percent. 59/ I' 

Dade Couity's economy not only created jobs and saw 
businesses established at a rate higher than that of the United 
States as a vdx>le, but the county's economy also increased in 
revenues faster than the national economy did. In 1977, Dade 
County's wholesale trade industry produced sales revenues of 
48.68 billion, a 3?4.6 percent increase from 1963 . 60/ The 
corresponding national increase was 251.1 percent. 61/ 
Similarly, receipts for services and retail sales increased 
faster in Dade County than nationally during the same 14-year - 
period, 62/ and payrolls for all businesses increased twic^as 

r : > . • • 

59/ Ibid. 

60/ U.S. , Department of Commerce, Census of Business and 
Wholesale Trade (1963), Table 5, pp. 11-12; Bobby Russell, U.S. 
:ment of Conner ce, telephone interview, Feb. _ 25, 1981. 




Census of Business arid Wholesale Trade (1963), Table 1, 

pp. 1-7? Census of Wholesale Trade—United States (1977), Table 
1, p. 528. 

62/ Based en data available from Census of Busine ss- (1963), 
Table .2, pp. 1-7* and Table 4, pp>41-16? Census of Service 
Industries—anted States (1977), Table 1, pp. 52-58? Census of 
Service Industries— Florida (1977), Table 4, pp. 10-29? Census 
Of Business— Part 1 (1963), Table 2, pp. 1-7 and Table 4, pp. 
11-21? Census of Retail Trade— Florida (1977), Table 1, pp. . 
10-80? Bobby Russell, Department of Commerce, telephone 
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much in Dade County as nationally in the 21 years preceding 
1977. 63/ 

The black caamunity has been notably absent front this 
economic success story. 64/ By all social indicators, blacks 
as individuals and as a connunity have been excluded from the 
economic mainstream in Miami. Their living conditions worsened 
as their families were dislocated by urban renewal and highway 
..construction • 

■ . > - 

62/ (cent.) * interview, Feb. 25, 1981. Retail sales in Dade 
County rose 239 percent between 1963 and 1977, as compared to 
only 196 percent nationally, and* over the same time period 
receipts from, services rose 315. perceht in Dade County and 302 
percent nationally. While figures for the same period 
concerning the valuer of manufactures shipped is jnot available, 
between 1967 and 1977 Dade tjounty realized 204 percent increase 
Whilfe the- national increase was only 143 percent. 

63/ 4 Based on data from County Business Patterns , 1§56 and 
I$77. - • *~ 

64/ Bbllowing the riots in 1980, Florida's governor, appointed 
a citizens 9 committee to investigate the underlying causes of 
the riot. It's report noted: 

1 Economic growth in Dade County has been 
astonishing.. ••Economically, Dade County is 
in a fitter position than elsewhere in the 
Uhited States. The overall rate of 
uneqpl^yitent is below the national average 
and. there are fewer total un^ployed in Dade 
Cotnty thatn five years ago. Yet the 
statistics show that this economic growth 
once again has passed by... [Dade County's] 
blacks/ 

» 

Report of the Governor's Dade Oojity Citizens' Committee 
(October 1980),* pp. 14-15 r ' 
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„ In 1968, while immigration was taxing Miami's economic 

p 

base, the first race-related civil disturbances occurred. 65/ 
Conpared to those in other American cities, Miami's disorders 
were minor, but they clearly pointy to the poor living 
conditions of blacks — conditions that were deteriorating. 66/ 

Bbr the black community, economic stagnation was occurring 
at the same time that regional economic expansion was 
outstripping national growth. The result has been deprivation, 
both relative and reed, for blacks. For those in the Model 
Cities arid Overtown neighborhoods, where most of the rioting 
occurred in I960, the situation is acute. Dade County blacks 
stowed little inprovement in income levels or economic 



65/ Cf . Miami Study Team of the National Commission on the 
Causes~and Prevention of Violence, Miami Report (1969). 

66/ The Special Tfcsk Fbrce noted: 'The disturbances 
originated spontaneously and almost entirely out of the 
accumulated deprivations, discriminations, and frustrations of 
the black conmunity in Liberty City, which are similar to those 
of urban black cownunities throughout the United States, 
exacerbated by the following special local circumstances: 

(a) Loss of local jobs by blacks over the prior several 
years to Cuban refugees. 

(b) fed lure .of the Dgde County business community during 
the sunmers of 1967 and 1968 to provide, a sufficient number of 
jobs far black youths despite widely publicized promise* to do 
so. 

(c) Tensions of many years standing between the Miami black 
conmunity and the Miami police, Which had sharply increased in 
recent months. 11 

* 

Ibid., p. viii. 
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stability, aid in many neighborhoods , "actually fell further 
bdiind. Not only did blacks lose jjround relative to the white 
population, which showed overall large gains during the decade, 
but they also lost grourri compared to the newly-arrivetTCuban 
refugees. 

This relative shift is shown dramatically when the economic 
conditions of Dade County's Hispanic and black populations are 
contrasted. For exanple: , 

— In 1960, the median family incomes of Hispanics 
(predominantly Puerto Ricans) and blacks were $3,777 and 
$3,367, respectively. Both wer^well below the Dade County 
median of $5,348. By 19?70, median family income had increased 
to 48,091 for Hispanics, $5,983 for blacks, and $9,245 for Dade 
County as a whole. Although the Hispanic median had increa ed 
substantially in relation to the county average,* the black 
median remained well below average. 67/ 

— In 1960, black and Hispanic unemployment levels were 
both well over the Dade County average of 5.6 percent? the 
level *was even higher for Hispanics (8.0 percent) thin for 
blacks (7.1 percent). By 1970, overall employment had improved 
for Cade County, but black unemployment lewis were stil/more 
than 25 percent higher than the county average. By contrast, 



BSRI, The Miami Race Riots of 1980, Table 8, p. 27. 
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Hispanic unemployment had decreased remarkably and was actually ^ 
lower than the Eade County average. 68/ 

Racial disparity in unemployment rates continued during the 
past decade. In 1979, with the national unenplqyment rate at 
5.8 percent, §9/_a canity study disclosed, that, vrtiile the 
countywide unenployment ifcte was 5 percent, the rate was 15.3 
in the ooRHunity development areas where 73 percent of Dade 
County's black population resides. 70/ In Overtown, Model 
Cities, and Coconut Grove the unemployment rate was even 
higher: 19.4, 17.8, and 16 percent respectively. 71/ 

There are other indicators of the black ocmraunity's social 
and economic problems. In 1970, 29 percent of all Coconut 
Grove families, 34 percent of all Overtown families, and 30 
percent of all Model Cities families were below poverty 
level. 1 72/ Overall, 28 percent of the black families in Dade 



68/ Ib|id., Table V, p. 19. 



69/ U. 
EmpI 




S. Department of labor, Bureau of Labor Statistics, 
it and Earnings January 1981, p. 162. 



70/ Profile of Low Income Areas, p. 17. 
71/ Ibid. 



'72/ BSRI, The Miami Race Riots of 1980, Table 17, p. 41; Table 
9, p. 20! and Table S, p. 21. The Dade County's Office of 
Economic} Development Coordination reported that in 1976 Culmer 
Park in Overtown had the lowest median income for any of the 
county's community development target areas. Metropolitan Dade 
County, 3 -Year Community Plant Vol- I Community Development 
and Housing Needs* Culmer (1978), p. 5. [ 
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County had incomes below poverty level, 73/ and blacks had a 
hi^i-sdtool-dropout rate of 27 percent. 74/ At the same time, 
only 7 percent of all non-Hispanic white families countywide 
were below the poverty level, 75/ and the hi^-school-dropout 
rate for all of Dade County was 16 percent . 76/ 

In 1980, a Dade County study profiled conditions in 18 
canaunity development areas. 77/ Three-fourths of all blacks 
in Dade County lived within these areas, the focus of comnunity 
development. In 10 of the 18 areas, blacks comprised more than 
70 percent of the population. 78/ The study reported that 
renters constituted more than 70 percent of all households in 
all 18 areas, and that almost half of those renter households 
had incomes below $4,900 . 79/ In Coconut Grove, more than 70 



73/ Profile of the Black Population , p. 22. 

74/ BSRI, The Miami tece Riots of 1980, Table 13, p. 34. 

75/ Profile of the Black Population, p. 22. 

76/ BSRI, The Miami Race Riots of 1980 , Table 13, p. 34. 

77/ Dade County Department of Human Resources, Profile of 
Social^ and Economic Conditions in Low-Income Areas in tede 
County, Florida (1980) (hereafter cited as Profile of 
Low-Income Areat). 

78/ Ibid., p. 2. 

79/ Ibid., p. 10. 
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percent of the renters had incomes below $4,900, as did 63.5 
percent in Model Cities and 36.1 percent in Overtown. In both 
Overtown and. Coconut Grove, the percentage of renters was 
considerably hi^ier than the average for all 18 oan\nunity 
development target areas as a Whole. 80/ 

The 1980 study also reported a particularly strong 
relationship between household composition and income: 
single-parent families headed, by a female were likely to have 
considerably less income than others. 81/ This relationship is 
notable in ftodel Cities, Coconut Grove, and Overtown where more 
than half of all families reportedly are headed by only one 
parent, the majority by women. 82/ 

Abusing conditions. Which have always been worse for black 
Miamianb than for whites, also appear to have deteriorated 
since 1970. In that year, 13 percent of the county's 
population resided in overcrowded housing; however, over 30% of 
the county's black residents were inadequately housed. 83/ The 



80/ Ibid. , In Ovhrtown, 96.9 percent of all households were 
renters, and in Coasnut Grove, 80 percent of all households 
were renters. \ 

81/ Ibid., p. 10. 

82/ Ibid., p. 11. 

83/ BSM, The Miami Race Riots Qf 1980, Table 5, p. 21. The 
basic census definition of overcrowding is a housing unit with 
more than one person per room. Profile of the Black 
Population, p. 38. 
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I960 comity study reported that, alth&u^i overcrowding may have 

eased somewhat in Coconut Grove and remained constant in Madel 

\ 

\ - 

Cities, it has increased in Over town, so that slightly more 

\ 
\ 

than 40 percent of all housing units in Orartown currently are 
overcrowded, a 7 percent increase in 10 years. 84/ Much of the 
housing stock also is in need of repair. In 1975, 65 percent 
of the housing in the Culmer P?xk section of Overtown either 
was dilapidated or needed major repair, although only 10 
percent of the housing stock in the city as a whole was in such 
condition. 85/ Today, the housing stock in Madel Cities and 
Coconut Grove is deteriorating, jas well. 86/ 

Educational problems a 1 so have become more severe in 
Miami's black neighborhoods since 1970. The hi#i school 
dropout rate in Overtown was 37 percent in 1970, 87/ and, by 
1978, over half the population aged 20-24 had not completed * 



84/ Profile of Low-moorae Areas, p. 25, Ifcble XII, states that 
3T.7 percent of the housing in Model Cities, 24.0 percent in 
Coconut Grove, and 40.3 percent in Orertown are overcrowded. 
BSBX, The Miami Race Riots of 1960, Table ?, p. 21; Table 9, p. 
28; and "Able 17, p. 41 state that in 1970, 31 percent of the 
housing in Model Cities, 33 percent in Coconut Grove and 33 
percent in Overtown was over eroded. 

85/ Conxiity Development and Housing Needs, Pgofile of Needs , 
Culmer Target Area, Tteble 5, p. 6. 

86/ 31>id.? Prof lie of Weeds, Model Cities , p. 1; Coconut 
Grove, Tfeble 5, p. 5. 

87/ BSRI, The Miaiii Race Riots of I960 , Tteble 9, p. 28. 
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high schcol. 88/ Similarly, in Coconut Grove the dropout rate 
was 28 percent in 1970, 89/ ana, by 1978, 40 percent of those 
aged 20-24 had not completed hi^i sdiool. 90/ 

Blade exclusion ftfom the economic renaissance translates 
into low earnings, hicft unemployment rates, reduced job 
opportunities, and the absence of capital formation and 

investment "'ventures. > This lade of a black economic base, in 

*** " •* » 

either enployment ;or ownership or a cocibi nation of both, has 

/ 

siyiificsflit long-fterm inplicaticns for the black oenmumty. 
The effects of low incomes and low employment rates among 
Kami's black families are poor quality and overcrowded 
housing, low hbme ownership rates, neighborhood problems, and 
health, and dietary problems. The most notable consequence of 
the black c^nmurtity's lack of economic power is its lack of 

A 

political power in the larger Miami community. 91/ 



88/ /Profile' of Low-Income Areas , Table X, p. 19. 

89/ BSRI, The Miami Race Riots of 1980, Table 17, p. 41. 

90/ Profile of Low-Income Areas , Table X, p. 19. , 

91/ Since the late 1960s there has always been one black city 
ooraaissioner and one blade county commissioner, and since 1970 
there has been a black member of the county, school board. The 
system of at-large election for these commissions virtually 
ensures that black representation on those bodies will not 
increase. Ffeagans, Political and Program Structure of Efade 
County, pp. 23-30. 
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I 

Underlying tte violence that exploded in *fay I960 was & 
sense of the blade oomunity's inability to produce change or 
affect fate* Even now, two years after the violent civil 
disturbances, that sense of power lessness remains. In the 
booming local econooy, as the memory of civil disorders, 
recedes, the interest, activities, and concern for the black 
conuiity fade away. 92/ 



92/ Cf . Tted Nichols, Chairman, Florida State Mvisory 
Scwaittee to the U. S. Commission on Civil Rights, Hearing 
Transcript, p. 26,* Theresa Saldise, testimony, Hearing 
Transcript, p. 30; Milliard Testimony, Hearing Transcript, 
pp. 45, 73, 75; Padron Testimony, Hearing Transcript, 
pp. 57-88; Hardwick Testimony, Hearing Transcript, pp. 62, 85; 
Baro Testimony, Hearing Transcript, p. 67; Irwin Mock, 
testimony, Hearing Transcript, pp. 1170-71; Itobert Simms, 
Executive Director, Oommity Relations Board, testimony, 
Hearing Transcript, p. 1175; Perry Testimony, Hearing 
Transcript, p. 1188. 



CHAPTER II 

EDUCATION: ffiORT-CIHCUIT IN THE SEARCH FOR EQUAL OPPORTUNITY 

i 

Following the landmark Scprene Court decision in Brown v. 
Beard of Education , whic*i struck down dual school systens and 
rejected the M separate but equal 11 doctrine, those who believed 
in equal opportunity looked upon the public education system as 
the institution that would move blades into the economic and 
social mainstream of American society. In Dade County, 
education no longer is perceived as the ultimate equalizer. 

Reimants of a dual sdiool system persist: racially 
identifiable schools, of ten undercapacity and unable to provide 
a full complement of programs, continue to operate in the inner 
city. Furthermore, the burden of student reassignment for 
desegregation purposes rests almost entirely on the .black ; 
oomnunity. - f- ' 

Vocational training, Which teaches technical skill? needed 

in the workforce^ arguably has become as necessary a component 

/ 
1 

of modern education as reading, writing and aritl|netic. In 
Dade County, minority students must make do with [the inner city 
spools 1 outdated and dilapidated equipment. Thfese students 
also are particularly affected by the general sy3tem-wide lack 
of adequate guidance counseling. j 
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Finding 2,1s Black students are experiencing serious 
difficulties in the Dade County Public Schools. 

The Dade County Public School System is the fifth largest 
in the cotmtry, with a total enrollment for the 1979-80 school 
year of 224,181 students. The 1979-80 student population was 
35*6 percent White, 29.9 percent black, and 33.7 percent 
Hispanic. 1/ After the latest influx of Cuban refugees, the 
mmtoer of Hispanic students swelled to 86.133. 2/ In addition 
to the Spanish-speaking students, the Dade County Public School 
System serves some 40 language minorities. The student/ teacher 
ratio is 20/1, yrith a total nunber of 11,984 instructional 
staff, of Whom 62.3 percent ate white, 25.6 percent are black, 
and 11.7 percent are Hispanic?. 3/ 

The most obvious means for assessing the quality and 
success of an educational system is to evaluate student 
progress as measured by standard achievement norms. According 
to Dr. toy Turner, Executive Director of Program Evaluation, in 



1/ Dade County Public Schools, Office of Ifcnagement and Budget, 
""tethnic/Racial Characteristics of Pupils and Staff as of 
Septentoer 1979" (lfey 1980) {hereafter cited as Ethnic/Racfcl 
Characteristics), Table 1. X 

2/ Mr. ttobert Little, Director, Attendance Department, Division 
of, Student Services, Office of Student Support Programs, Dade 
County Public Schools, telephone interview, Majs 31, 1982. 

3/ Efchnic/Racial Characteristics, Table 9. 

e 
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almoet every category, Dade County students score consistently 
above the national average. At the primary level, Dade County 
students are above the national median in mathematics and 
slightly above median in reading. At the intermediate school 
level, students 1 reading and mathematical skills are slightly 
higher than the national nedian. At the junior and senior high 
sdtool levels, Date County Public Sdxol System students are 
above the national average in mathematical confutation, at the 
national average in mathematical concepts, and slightly below 
the average in reading skills. According to the Dade County^ 
Public School System, the level of educational skills has been 
rising over the past 5-6 years in Dade County. 4/ 

It is unclear, however, whether the rate of achievement is 
the same for blade students as for other students because Dade 
County Public School System" does not break down the scores by 
ethnic categories. 5/ Moreover, the Dade County Public School 
System appears unable to determine whether black students are 
making any significant educational progress. In fact, the 
dropout rate, "one possible indicator of performance, shows that 



4/ Dr. Ray Turner, testimony, Executive Director, Division; of 
Program Evaluation andJfcnagement Analysis, Dade County Public 
Schools, Hearing Before the tf.S. "amission on Civil Rights, 
Miami, Fla., Dec. 8-11, 1990 (hettsafter cited as Hearing 
Transcript), pp. 198-99. 

.5/ Turner Testimony, Hearing Transcript, pp. 199-&0. 
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black* students nay not be faring as well as their White and 
Hispanic counterpart s. Although fewer than one- third, of white 
and Hispanic students dropped out of the 1979 graduating class, 
acre than half of the blade students did so; Hie black dropout 
rate has risen steadily in resent years, while the rate has 
increased slightly for whites and has been fairly stable for 
Hispanics. 6/ 

Despite indications that the dropout rat6 for black 
students is increasing, little is being done to counter the 
trend . The Dade County Public School System lacks, an effective 
method for identifying potential dropouts, and even if 
potential dropouts could be identified early on, school 
counseling services are inadequate to fill the needs of these 
students. There are far too few counselors, particularly at 
the elementary school level, 7/ and caseloads at the secondary 



6/ Paul Gejas, Chairman, Dade County Public School Board, 
testimony, Hearing Transcript, pp. 314-15. Rougfr figures for 
the overall population of the 1979 graduating class show a 
dropout rate of 35.9 percent. When this percentage is broken 
down fey race, the figures show that 31.6 percent of white 
students have left school, up from 28 percent in the 1977 
graduating class; the rate for Hispanics is 29.7 percent, 
roomily stable since 1977? and the rate for blade students is 
50.57 percent, up from 40.5 p erce nt in ?977. the dropout rate 
for blades has risen steadily and preliminary figures for the 
1979-80 school year indicate a rate of 49.6 percent. 

Tj Gwendolyn Jennings, Director of Student Development 
Services, Dade County Public Sdtools, testimony, Hearing, 
ftranecript, p. 203 thereafter cited as Jennings Testimony) • 
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level are so hi#i as to preclude intensive, effective 
counseling. 8/ A great snout of the* counselors ' time is 
censured toy paperwork, Which means that they cannot schedule 
student appointments promptly. Even though the dropout rate 
for black students indicates special needs different trcm those 
of the general school population, no atteapt is made to tailor 
-counee. Ing to meet these needs. Nor does the placement of 
counselors take into account the racial makeup of student 
populations. 9/ ? 

A droffaut prevention program, Bilingual Alternative for 
Secondary Bducatiqn Guidance Program (BASE), funded throucfri 
'Title IV of the* Elenentsry and Secondary Education Act of 
1974, 10/ was established to help potential Hispanic dropouts 

at the junior high school level. The program has been expanded -C 

>► 

to include other minorities, particularly blacks, and is * % 

currently available in some senior Mgh^schools,. 11/ The • 
student takes BASE in lieu of another course, and the 



8/ Ibid. . 

9/ Ibid., p. 204. 



10/ BSucation Amendments of 1974, Pub. L. No. 93-280, $IVy 88 
Stat. 484 (1974) (codified at 20 U.S.C. §241a-241}, §887a-900a-5 
(1976 and Supp. ttl 1979)). 

» 11/ Dr. Ivette Morgan, testipeny, Hearing Transcript, pp. 
204-05. . _ . 
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curriculun consists of five units — cxOTiunicatian, negotiating, 

; * i ' 

values, decisionmaking, arid dealing positively with hunger. 

School principals cannot be forced to .adopt project BASE. 12/ 
If they accept the program, the guidance counselors Who will 
teach the BftSE course receivfe in-service training. The guidance 
counselor thai uses a behavioral problem checklist to determine 
Which students to enroll in the program. The counselor 
.discusses each unit in advance with the parents of ^participating 
students. 13/ 

M though BASE is a step in the right direct ion< the^project 
is operating at a very limited level of its full capacity. th 
a potential to serve 2,000 students, it currently serves only 
400. 14/ Cbe barrier may be the school administration's 

unwillingness tc encourage principals to accept the" program. 15/ 

/ 

Another may be that the inadequate number of guidance counselors 
within the, schools ate already overworked. 16/ Whatever the 
reason, the dropout rate for black students is significant. 



7 

12/ Ibid. / 
13/ Ibid., p. 212. / 
14/ Ibid., p. 205. * " 

15/ Ee. Ivette Morgan, interview in Miami, Fla., Nov. 7, I960. 
16/ Jennings Testimony, Hearing Transcript, p. 203. 



ERIC 



41 



-33- 

For the blade students Who remain in school, teachers and 
(administrators oft«n create obstacles by refusing to recognize 
that the socioeconomic background of many of these students may 
contribute to classroom behavioral problems. 17/ In the 
"alternative opportunity" schools, which Dade County Public 
School System created to serve students with -severe disciplinary 
problems, blacks are over represented. 18/ According to Arthur 
Wbodard, principal of Miami tecArthur North Senior Hicfri School, 
an alternative opportunity school, staff spend more time 
counseling ana addressing the behavior problems of white 
students within the regular classroom environment: 
As we make comparisons, utilizing the 
folders, we find that a black student's 
folder is very tjiin when it gets to us and a 
white student's folder is thick, so we are 
saying there that the white student seems to 
get more ample counseling. ..before he is 
assigned to us. 10/ 



17/ Ibid., p. 211. t 

18/ CXit of a total ptpil moabership of 1,216, 88.2 percent 
TT,073) were black, 7.6 percent (93) were non-Hispanic white, 
aic 3*9 percent (48) were Hispanic. Ethnic/Racial 
Characteristics, Table 1. i j 

19/ Arthur Wbodard, testimony, Hearing Transcript, pp. 208-09. 



Consequently, the alternative opportunity schools have been 

criticized as "dumping grounds" for blacks. Despite the higher 

teacher-pqpil ratio for all alternative opportunity schools, 20/ 

the dropout rate is above 70 percent, 21/ appreciably hi^ver 

than the general drcyout rate of 17.6 percent. 22/ 

Finding 2*2; Many minority students are being denied the 
benefits of a desegregated sAool system* TWo key factors have 
contributed to this result t the desegregation plan was not 
adjusted to a shifting population, and both sdiool system 
officials and the court failed to monitor with sufficient vigor 
the implementation of the plan * ~~ 

In 1954, the United States Supreme Court in Brown v. Board 

of Education held that, H [I]n the field of public education the 

i 

doctrine of 'separate but equal 1 has no place. Separate/ 
educational facilities are inherently unequal." 23/ This 
decision established that separating black children '[from others 
of similar age and qualifications solely because of their race 



20/ The teacher-pupil ratio is 1 to 16 in alternative 
opportunity schools. Wbodward Testimony, Bearing Transcript, 
206. 

21/ Ludwig Gross, Assistant Super i nt enden t , Student Support 
Programs, Dade County Public Schools, telephone interview, 
Vbr. 29, 1982. ! 

22/ Joseph Sherron, Supervisor, Placement and Follow-yp 
Services, Department of Career Education, Office of Student 
, Support Programs, telephone interview, Pfer. 29, 1962. 

23/ 347 U.S. 483, 495 (1954). 
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generates a feeling of inferiority as to their status in the 
camunity that my affect their hearts and minds in a way 
unlikely ever to be undone." 24/ This case paved the way for 
the subsequent desegregation of American public^ schools. 

The Dade County Public School System operated a segregated 
school system until 1959. In Member of that year, the school 
board established a policy permitting students to transfer from / 
the school in which their race was a majority to a school where 
their race was. a minority. Students were also permitted to », 
transfer from schools where they were in the minority to schools 
where their race was a smalle r minority. 25/ By October 1965, 
only 92 of the county's 208 public schools were racially mixed.. 
By 1967, the number had increased to 123 of 213 schools. 26/ 

The Dade County Public School System apparently undertook 
complete school desegregation with reluctance. The school board 
developed an interim desegregation plan for the 1969-70 school 
year in response to a Depar k jnent of Health, Education and 
Welfare review that found the school system racially 



24/ Id. at 494. 

25/ Fate v. Dade Co. ^iicol Bd., 315 P. Supp. 1161, 1174 (S.D. 

Pla. 1970). 

26/ Ethnic/Racial Characteristics, p. v. 

27/ Ibid. 
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segregate 1. 27/ £*it was brought against the school board in a 
Florida State court, and the case was removed to Federal 
district court* 28/ In Much 1970 the board filed its final 
desegregation plan with the court. 29/ The plan was approved 
with oourt- imposed revisions. 30/ The court order included the 
creation of a permanent biracial committee to monitor the 
transfer of students according to the desegregation plan and 
report to the court. 31/ The board appealed the decision to the 
fifth circuit, 32/ which made further modi licat ions, including 
increased pairing of schools to accomplish more balanced 
desegregation and an order 1 that the District Court retain 
jurisdiction over the Dade County Public School System plan. 33/ 



28/ Bate v. Dade Co. School Bd., 315 F. Supp. 1161 (S.D. Fla. 
1970). 

29/ Id., at 1163. 
30/ Id., at 1164-65. 

31/ Id., at 1174. The Committee also makes recoranendations as 
to site selection and acquisition of prop ert y and construction of 
schools. Er. Leonard Britten, Super intendent, Dade County Public 
Sdxols, letter to Paul Alexander, Apr. 30, 1962, Attachment 4, 
I 5 (hereafter cited as Britton letter). See Appendix A for 
Britton letter (attachments maintained in Ccmnission files). 

32/ Bate v. Dade Co. School Bd., 434 F.2d 1151 (5th Cir. 1970), 
cert, denied, 402 U.S. ?53 (1971). 

33/ Id. at 1158. 
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In 1970, the district court ordered the desegregation of 
faculty and administrative .staff. 34/ Some 2,000 teachers were 
reassigned in an effort to eliminate segregated teaching 
staffs. Black/White teacher ratios were established for each 
academic level within the school system. 35/ Proportionately, 
wore black teachers were transferred because there were more 
white schools than blade schools. The school board gave 
individual principals at the predominantly white schools 
authority to make the teacher transfer decisions. The nature 
of this selection process permitted white principals to select 
the most ooc?)etent black teadiers While retaining their most 
capable mate teachers. As Or. Everett Abney, a Dade County 
Public School System area superintendent, explained to the 
Commission: 

The problem with...[th^] transfer process is 
that... teachers that were returned to 
Northwestern were selected by principals of 
the schools thev were coming from. . .and 
Northwestern (a predominantly black school) 



34/ Ethnic/Racial Characteristics, p. v. 

35/ Pa trie* Gray, Assistant Superintendent, Office of Personnel, 
Date Cdunty Public Sctoqls, memorandum to Dr*. Leonard Britton, 
^Rsport— Actions to Effect tt Attainment and Maintenance of. 
Faculty fecial Ratios in All i jkoIs" (Apr. 21, I960) (hereafter 
cited as Britton Letter). 
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wound vp with.. -individuals that, for the 
most part, were not able to serve the needs 
of the youngsters in Northwestefn, all of 
whom were black. 36/ 

c 

The court-ordered desegregation plan called far school 
pairings in order to accomplish student transfers with a 
Minimi anount of busing. As a result of the pairings, a 
raster of M cne race 1 * schools in predominantly blade 
nei^iborhoods were closed so that the board could desegregate 
schools in predominantly white neighborhoods. 37/ In recent 
years, the ranter of students who are bused has increased and 
additional schools have been closed due to dwindling 
enrollments. 38/ Black parents in the inner city have became 



36/ Or. Everett Abney, North Central Area Superintendent, Dade 
County Public Schools, testimony, Hearing Transcript, pp. 151-52 
(hereafter cited as Abney Testimony) . Dr. Britten, however, 
indicates that the transfer process proceeded according to 
procedures spelled out in the teacher-union contract, not by 
principal discretion. Britten letter, Attachment 4, p. 6. 

37/ Dr. "Gordon Fbeter, Director, KLaai Desegregation Assistance 
Center and Bilingual General Assistance Ceriter, testimony. 
Hearing Transcript, pp. 148-49* Dr. Britton, however, indicates 
that only one such school was closed. Britton letter. Attachment 
4, p. 6. 



38/ Abney Testinony, Hearing Transcript, pp. 165-66. 
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increaJpingly vocal in opposing sdiool closings because they view 

then 4s contributing to the erosion of their ocmunities. 39/ 

/ . ; 

/ The Dy> County Public School System chose a pattern of 

/ 

busing for desegregation purposes that has resulted in an 
increasing nusfaer of blade students being bused to schools in 
predominantly White neighborhoods, which are often/ long 
distances from the blade communities. Few white students are 
bused to the imer-city schools^om vftiich black stirients are 
bused. As a result, aany inner-city schools are operating at - 
less than their capacities, unable to provide a full complement 
of programs and- facing continual threats of closing. 40/ 

Tto equalize school enrollments, the Dade County School Board 
shifted attendance zones. \ These zones have been changed 
frequently, partially because the papulation has grown rapidly ' 
in outer areas of the county, 41/ but also because the Dade 
County Public School System has been unable to formulate a 



39/ Miller Dawk ins, testimony, Hearing Transcript, pp. 134-35. 

40/ Three black high schools, Dorsey, Booker T. Washington, 
and Carver, were closed as 'high schools during efforts to 
desegregate. Foster Testimony, Hearing transcript, pp. 
148-49. See also Nathaniel Miller, Outreach Specialist, Family 
Health Center and President, Dorsey Western Alumni Association, 
testimony, Hearing Transcript, p. 161; Abney Testimony, Hearing • 
Transcript, pp. 165-66. 

41/ Miller Testimony, Hearing Transcript, p. 161. 
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long-range bomdary plan. 42/ This inability is. due in part to 
political pressure exerted by white parents who refuse to have 
they their children bused to inner-eity schools. 43/ Bowing to 
thjls pressure, the Dade County Public School System has made 
attendance boundary changes that have permitted white students 
to remain in their neighborhood schools. 

No provision was made for Hispanics in the oo 'it-ordered 
desegregation plan, Which applied only to black and white 
students . Although the order was never formally modified, as a 
matter of course, the court started appointing ethnic 
representatives to the bi racial committee in the 1970s, 44/ but 
it did not order a revision of the desegregation plan. Through 
its method of realigning the boundary zones, the Dade County 
Public School System has apparently used Hispanic students to 
"desegregate" schools to avoid transferring whites to black 
schools and vice versa* Despite the Dfcde County Public School 
System's desegregation efforts, many Dade County schools remain 



42/ taster Testimony, Hearing Transcript, p. 149. See also 
RTller Testimony, Hearing Transcript, p. 153. « 

43/ Poster Testimony, Hearing Transcript, pp. 158-59. See 
also Terri Packar, Chairman, Dade County Public Schools 
Citizens Mvisory Copaittee, testimony, Hearing Transcript, 
pp. 160-61. 

44/ Clerk, Uhi ted States District Court, Southern District of 
Florida, telephone interview, Mar. 30, 1982. 
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virtually one-race schools, particularly in affluent white 
neighborhoods and inner-city black neic^iborhoods. 45/ 

In 1979/ the Dade County Public School System administration 
issued an aabitious boundary plan, which would have affected 56 
schools. The plan angered nary white parents because it 
entailed wide-scale busing of their children. The school board 
vetoed the plan. 46/ Subsequently, the Dade County Public 
School System Superintendent appointed a Select Ccmnittee on 
Attendance Zone Guidelines to devise both short- and long-range 
plans to accomodate the goals of desegregation with minimal 
community disruption. The Select Committee reoonmended the 
creation of an Attendance Boundary Committee (ABC) conposed of 
citizens and sdKol administrators, and such a ccmnittee was 
convened in September 1980* 47/ The ABC's function is to 
identify target schools for boundary adjustments based on 
individual school capacities as determined by school 
principals. The ABC acts in an advisory capacity, while the 
school bOTjd makes all final boundary decisions. 



45/ Foster Testimony, Hearing Transcript, p. 149. See also 
RTller Testimony* Hearing Transcript, p. 153* 

46/ Clarence Swell, Chairman, Biracial/Ttiethnic Coramittee, 
Interview in Miami, Pla., Oct. 7, 1960. 

47/ Select Committee on Attendance Zone Guidelines, 
1 %oooB9ndations for a ODowtmity Based Plan on Developing 
School Attendance Zones for 1961-1982" (September 1980), pp. 
6-7. 
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Much of th* recent need tcj rezone school attendance 
txxndaries resulted fron the influx of Cuban and Haitian 

i ^ 1 I * 

refugees into Dade County. NeiAborhcOds where refugees settled 
have seen dramatic Increases in sAool enrollment. 48/ Portable 
sctool annexes, Which Originally W3re used under the school 
desegregation plan, h^ve beejh shifted and used for additional 
classroas sfkce to acconinodate entrants . 49/ The Dade County 
Public School System new faces the formidable task of creating a 
plan to integrate entrant students throu#iout the school system. 

The desegregation process in Miami has been much more 
painful and problematic than necessary due to serious flaws, in* 
die design and implementation of the plan for desegregation. 
Althpu^i the federal district court retains jurisdiction, Which 
in itself is an adene ^edgement of the failure to achieve a 
mitary school system, it has done little to cure the problems 
that pervade the plan's implementation* The biracial, triethnic 
I i — j |(ir has been the only citizen group that has brought 
before the court ccsyrtaints demanding adjustments to the plan to 



^ 

48/ Paul W. Bell, Associate Superintendent, Bureau of 
Education, Date County Public Schools, Prepared Remarks to the 
Florida Advisory Council on Intergovernmental Relations, 
Sept. 3, 1980 (Maintained in Coearission files). As of 
Septesfcer 1960 an estisated 13,000 school age entrants would be 
entering the /Date County Public School System. 

• \ 

49/ Packar Testisony, Hearing Transcript, pp. 163-6^. 
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deal with the dunging reality in Dade County. 50/ However, the 
court has largely ignored the committee's reccaroendations. 51/ 

Prior to desegregation, although black students did not 
receive equal educational opportunities, their attendance at 
black schools staffed by black teachers in black neighborhoods 
created a strong sense of oonaunity. Teachers usually resided 
within the community and of ten knew the parents of their " * 
students. If a student was not doing well in school, the 
teacher .and parents were likely to have personal contact. 
Teachers working and residing in the ccmnunity were positive 
role models for young blacks. 52/ 

The teacher transfer process, however, changed the 
teacher-student-parent relationships. Black students lost 
valuable role models, and personal contact outside the school 
setting between teachers and parents decreased markedly. Rather 
than interacting socially with* students and their parents as the 
black teachers had done, the new white teachers left the 
community immediately after school hours. 53/ 



50/ Raster Testimony, Hearing Transcript, pp. 176-79. 
51/ Ibid. 

52/ Miller Testimony, Hearing Transcript, pp. 167-69. 

: \ - * 

53/ Ibid. 
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Black students, bused out of their riei^tborhoods to attend 
♦ * * -% 

schools in white neighborhoods, mere confronted With the extreme 

economic differences of blade and White coemmities in Miasd^Dade 

County, ftay black students spent 6 to 8 hours per day in the 

"af f luence" 'of the White cownunity, only to return to the 

poverty erf the blade inner-city nt the end of the school day. 54/ 

? According to Dr. George M. Ktionce, Jr., principal of 

predominantly blade Miami Northwestern Senior High School, with 

the advent of the desegregation era, blacks placed much hope in 

public education as the great social equaliser. 55/ Initially, 

, man/ blade parents -were enthusiastic aboot school desegregation 

because they saw the original plan as a means for assuring an. 

equitable, quality education for their children. 56/ Although 

Dade Comty's school desegregation efforts have not been 

entirely unsuccessful, some! aspects of the plan's iiplemantation 

by the Dade Canty Public School System have proved destructive 

in the blade comnunity. , 

/■ 

54/ Ibid. 

55/ Or. George M. Kodnce, Jr., principal, Miami Northwestern 
Senior Hicpi School, Dade County Public Schools, interview in 
Miami, Pla*, Oct. 15, 1980. 

»* ' 
56/ Patricia Due, testimony, Hearing "nrai .script, p. ,97. 
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Finding 2,3*/ Vocational ^programs within the Dade <bunty Piblic 
Schools dfteh fail to provide students with appropriate I ~ 
emLovuRnt Skills, which particularly affects the atoiUfcy-of 
black students to ooapete atuecessfully in the job market,. 

Providing soundjvocational counseling and relevant training 

skills ix>t/onW would be an effective mean^ for reducing the 

dropout r^te for blacks, but also would provide students with a 

valuable Education that could reduce unemployment. The Dade * 

County Public Sdiool System vocational program is not meeting 

these needs. ' 

* * 

The variational training facilfties available to inner city 
black students are generally inferior to those offered to 
r suburban students. Vocational equipment in inner-city high 
schools often is outdated and in poor condition. 57/ In 
addition to vocational classes within eadh hi#i sctool, Efad£ 
Cbunty Public School System operates two vocational institutions 
open to high school students on a shared-time basis. 58/ 
Neither^of these training schools, one in the south aid of the 
county and the other in the far west, is cldse enough for 
inner-city students to attend. Creating a consortium of the 



57/ 1 Er. George M. Koonce, Jr. testimony, Hearing Transcript, 
p. 257. * 

58/ Kxnce Testimony, Hearing Transcript, p. 249. ^See also 
Dr. Fred Schollmeyer, Director, Vocational Program Services, 
Dade Cbunty Public Schools, Testimony, Hearing Transcript, p. 
258. - 
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inner-city high schools to provide improved vocational 

facilities has been discussed, but has not yet occurred. 59/ 

But noire important than facilities is the black cocnunity's 

perception that blae odents ar|e steered into vocational 

education programs that train students for lew-paying, 

less-skilled jobs without potential for upward mobility. 

Guidance counselors play a central role in helping students 

determine which vocational programs meet the students* aptitudes 

arid career goals. In addition to questions concerning whether 

there are sufficient numbers of counselors, there are simply not 

enough counselors to be effective. '60/ Many counselors are 

poorly i if ormed about the training programs and the current iob 

market. Some counselors seem to believe that, following high 

school graduation, all students should go on to college and 

eventually become professionals. 61/ Even if the Counselors see 

vocational training as an option, they are unable to tell 

students What vocational skills are needed within the Dade 

\ 
\ 

County business sector. As a consequence, many students 
complete vocational training and find their skills useless for 
meaningful employment. 



59/ Schollmeyer Testimony, Hearing Transcript, p. 258. 
60/ Ibid., pp. 250-51. 
61/ Ibid., p. 251. 
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Young blacks are not represented proportionally in 
vocational training for unionized trades, although such training 
would provide access to jobs with hi#ier salaries and more job 
security. According to the director of the Dade County Public 
Sdxol System vocational program services department : 

We have very few programs [for unionized 

trades] in our system* Most of our 

i 

programs — most of the unionized shops in 
this area are in the building trades and we 
only have one program in the building trades 
area and that happens to be at Miami 
Central, and I daresay that most of the 
students that are participating in that 
program are black* 

We dp have a large apprenticeship training 

\ 
\ 

program that takes place at pbstseoondary 

level and there is a lack of black 

\ 
\ 

participation in those particular 
program!?. 62/ 

Mmy people believe that a -lack of role models causes young 
blacks not to avail themselves of more highly skilled 



62/ Schollmeyer Testimony, H&aring Transcript, p. 261. 
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vocationajL programs. As a blade High school principal told the 

Oonmissidps 

[W]e just don't have mass numbers of black 
people who are computer technicians, or who 
repair Xerox machines, or who repair any 
kind of business office machines where the 
employment opportunities [are] •••we don't 
have enough that they present enough of a 
mirror that would provide the aspiration on 
the part of some minorities getting into 
that. 63/ 

Several major Miami-Dade employers have criticized the Dade 
County public school system, contending that many students 
cannot read or write or oonmunicate effectively. 64/ The 
private business sector generally has criticized the Dade 
County Public School System vocational program for providing 
inadequate and inappropriate training and for graduating 
ostensibly trained students who lack the skills to fill the 
many openings in the Dade County job market. Consequently, 



63/ Roonce Testimony, Hearing Transcript, p. 262* 

64/ Richard McEwen, Chairman of the Board, Burdines Department 
Store, Federated Department Stores, testimony, Hearing 
Transcript, p. 629; Joseph O'Shields, Senior Vice President, 
Southeast Banking Corporation, Ibid., p. 638. 
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nany larger businesses are being forced to recruit employees 
from outside the metropolitan area and the St*te. 65/ * 

Critics say that one reason students lack usable vocational 
skills is that Dade County Public School System has not 
maintained sufficient contact with the business sector. Better 
relations with employers would keep Dade County Public School 
System abreast of current employment trends in order to tailor 
Dade County Public School system vocational courses to reflect 
local enployroent needs. In fact, the Dade County Public Sciiool 
System actually does make some effort to correlate vocational 
training offered in the public schools with Supl^er needs. 
The State of Florida requires its school systems to design 
5-year plans including the probable number of students to be 
trained for various occupations. 66/ The Dade County Public 
School System created 62 craft advisory committees to advise 
its vocational program services department about necessary 
course content, equipment purchases, and employment 
opportunities in their particular fields. 67/* The business 
community contends that these advisory committees are not used 



65/ E&niel Bronson, Vice President for Industrial Relations, 
Racial-Mi lgo Electronics Corporation, testimony, Hearing 
Transcript, p. 648. 

66/ Schollmeyer Testimony, Hearing Transcript t p. 252. 
67/ Ibid. 
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to their fullest potential to respond systematically to area 
enploywent needs. 68/ The Cede Cbunty Public School System is 
effective, however/ in creating vocational training courses in 
response to extraordinary new needs* 69/ 

One witness pointed out that sudi conmunication failures 
cannot be attributed entirely to the Dade County Public Sdiool 
System. 

I want to hasten to add that responsibility 
is not all the school system's. There are 
enormous amountCs] of responsibility 
involved on the other side, in the enploying 
systems in the coomunity, also, so I think 
that, if we could apply the same techniques 
and the same enphasis and the same concept 
of tailor-making programs to the system as a 
whole as we do these special needs that come 
up and seem to attract a little more 
attention because of the- glamour involved, 
it would be very helpful. 70/ 



68/ FTeeman Testimony, Hearing Transcript, p. 255. 
69/ Ibid., p. 253. 
70/ Ibid., pp. 253-54. 
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Fireling 2,4s Although bilingual programs have Tpeen enphasized 
jrTthe Dade County Public Schools, bilingual programs have not' 
provided black students with any degree of proficiency in 
Spanish as a second language . 

The nunber of Hispanic students in the Dade County Public 
Schools increased substantially after I960, In 1967, there 
were 25,650 Hispanic students enrolled in Dade County. By 
1970, that nunber had increased to 46,552. 71/ In 1961, the 
school board established two programs, Spanish for Spanish 
Speakers and English for Speakers of Other Languages. A more 
comprehensive bilingual education program was added in the 
mid-1960s, 72/ but the programs were limited to approximately 
3 # 0O0 students. 

In 1973, the school board strengthened. its existing 
programs by expanding them to the elementary level, thereby 
giving all students the opportunity to cultivate communication 
skills in Spanish and English, and increasing the number of 
schools offering bilingual education. After an on-site visit 
from the HEW Office of Civil Ricfats in 1976, the Dade County 
Public School System developed a plan to oonply with Title VI 



71/ CT. Itobert Little, Director, Attendance Department, 
Division of Student Services, Office of Student Support 
Programs, Dade County Public Schools, telephone interview, 
Mar. 31, 1982. 

72/ telph F. Rbbinett, Director, Bilingual/Foreign Language 
Education, Division of Elementary and Secondary Instruction, 
Dade County Public Schools, telephone interview, Mar. 31, 1962. 
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of the 1964 Civil Ricfrts Act and strengthened its English for 
speakers of other languages and Spanish for Spanish speakers 
programs. 73/ The bilingual curriculum content program, which 
uses the home language for instruction in various subject 
areas, expanded to all schools with students of limited 
a^glish-proficiency. The plan also provided for the use of 
home languages in any school with 20 or more limited-Ehglish- 
proficiency students of that language background. 74/ — 

By 1979, the Hispanic student population had grown to 
73,600, and Operation Bilingual was introduced. This program's 
primary goal was to increase significantly the number of native 
English-speaking students graduating with functional use of 
Spanish. The school board developed the program after 
realizing that bilingual capacity was inportant to compete 
successfully in the southern Florida job market. 75/ 

On t h e whole, the Dade County Public School System 

bilingual education program has not been effective for blade 
students. Although one its stated goals is to give students ah 
oral ocmoard of Spanish, the program has failed to provide most 
black students with functional language skills. Spanish is 



73/ Ibid. 
74/ Ibid. 

75/ Ibid. ^ * 
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taught in the elementary schools, but at best students receive 
only simple instruction. The Dade County Public School system 
does not stress the relevance and value Of bilingual skills far 
all residents in the Dade county conmunity. Many students, 
disappointed with their progress, do not continue with the 
optional Spanish program at the secondary school level. 

Given the multi-cultural, bilingual nature of the 
Miami-Dade County area, a fractional command of Spanish is 
advantageous, particularly in the area of employment. Many 
businesses actively seek Spanish speakers. If blacks could 
communicate effectively in Spanish, jab opportunities micfrit be 
more readily available. 76/ Witnesses at the hearing affirmed 
the significance of being bilingual as the following excerpt 
from a panel on vocational education shows: 

Counsel . I would like to address the 
question to the entire panel. How important 
is the ability to speak Spanish to finding 
gainful employment in Dade County? 
Dr. Koonce. I think it is important. . . .1 
think the perceived importance might be 
greater in fact than what it really is, but 
I think the ability to speak Spanish in 



76/ Rreeman Testimony, Hearing Transcript, p. 266. 
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terve of increasing or enhancing one's 
ability is needed. 77/ 

Mr. Freeman. I think that for a very small 
additional personal investment to learn the 



increased many-fold and I think that it is 
virtually a functional necessity for that 
youngster Who really wants to participate in 
all the economic opportunities in this 
county to have a conversational knowledge of 
fifcanish. 78/ 

Ms. White. I agree with the other 
gentlemen. It is very important, especially 
if the students are going in on an entry 
level position. 79/ 

Dr. Schollmeyer. I agree with the other 
panel members* I would like to add, though, 
and I need to underscore this: What we're 
saying is, it is important that the students 



77/ Koonce Testimony, Hearing Transcript, p. 266. 

78 / Freeaan Testimony, Hearing Transcript, p. 266. 

79/ Cathy ftiitej Occupational Placement specialist, Dade 
County Public Schools, testimony, Hearing Transcript, p. 266. 
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be able to speak both ^Languages, not only 
juat Danish, but both English and Spanish, 
ancl then I would definitely say that the 
person with that ability has an advantage 
over a person who /only speaks English. 80/ 
The/statid goal of tte Cede County Public School System, to 
give students bilingual Skills, 81/ has not been widely 
fulfilled. Because thd Spanish being taugpit appears not to be 
fwctional, blade parents ^have begun to question the necessity 
of their diildren Wing taught Spanish. Che parent accurately 
pinpointed the frustration: 

tfe Due/ -In the school system presently 

have the choice of having their kids 
jpe Spanish or not take Spanish. Over the 
st 4 or 5 years, I have given my consent 
foe ny children to take^euii^i, but~it is 




erJc 



80/ Schollmeyer Testimony, Hearing Transcript, p. 267. 

81/ *Dade County Public Schools, Miami, Fla., Division of 
Elementary and Secondary Education, Procedures Manual-Bilingual 
Education/Foreign Languages (1978), p. vi. "The Dade (Jaunty 
Public Schools... is ccwiitted to. . .ensuring that every student 
become proficient in English comunication skills,* is strongly 
urged to become proficient in understanding, speaking, reading 
and writing Spanish,.. and... is strongly urged to use a language 
other than English in addition to English as a tool for 
learning and as preparation for entry into the world of work." 

Si . 
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/ not neeting their needs. ...[Tjhey still 

cainot converse with anyone in Spanish. • • .We 
are going to have to have a progressive type 
Spanish rather than teadiing the days of the 
week and the colors and a song or two every 
year. 

Counsel. It [the Spanish program for native 
Biglish speakers] is not geared towards 
being functional in terms c " day-to-day 
activity? 

Ms. Due. It has not been with my children, 
no. 82/ 

It is not certain that black students who become fluent in 
Spanish would be assured jobs upoft graduation; however, a 
functional command of Spanish is a valuable qualification that 
could give blacks a competitive boost in the Dade County job 
market. 



82/ Due Testimony, Hearing Transcript, pp. 117-18. 
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Oiapter III 

HOUSUB: TO BREED DESPAIR AND VIOLBEE 

Mudh like a family, school, or workplace, a neighborhood 
can either nourish or restrict its residents. In the 
neighborhoods Where Dade County's black population resides, the 



buildings are deteriorating. Mary are squalid. Overcrowding, 

J - - ■ 

severe rodent infestation, and delapidation characterize much 

of Overtown, Model, Cities and other black enclaves ih Dade 

Cbunty. For most people, these conditions engender apathy, 

t 

hopelessness, frustration, and anger. 

Governmental policies and actions undertaken in the 
mid-1960 1 s contributed to present conditions in both Overtown 
and Model Cities. Urban renewal and highway construction 
devastated Overtown, at that time the central black 
neighborhood in Miami. Overtown 1 S/ displaced black residents 



migrated to Model Cities, changing a largely rural area of 

\ 

single-family houses into a swollen ghetto populated well 

* 

beyond available housing resources. 

Public agencies subsidized the construction of much of the 
housing that exists today in Dade County 1 s black neighborhoods. 

These agencies, While continuing to subsidize or manage the 

> 

housing', have allowed it to deteriorate. Improving the housing 
stock in the black neighborhoods would require a massive 
rehabilitative effort. B*e influx of refugees, however, has 

1 

Gii 
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" inflated housing values ih an already ti^kt market and enabled 

landlords to reap significant prof its from deteriorated 

•properties without having to upgrade than. 

Finding 3. It Substantial niaabers of Miami's low-incon;-- black 
population live in svtoetandard housing. The large-scale 
occupancy to sixft deteriorating housing is a consequence of 
governmental urban renewed and hi^iv^y construction, Which 
eliminated many units of existing low-iricoiat* housing and failed 
* to replace it. . The resulting ahdrtage grew worse as the rental 
housing vacancy rate in Dade 'County shrank to exceptionally lor 
levels of availability . 

The report issued by the Governor's Cade County Gitizens' 

Committee found that one of the underlying causes of the 1980 

civil disturbances was the mounting frustration of daily li fe 

in Da<3te Qxmty's slums. 1/ Conditions that prevail in Miami's 

low-income black nei^ibarl^ods, the coninittee found, inevitably 

> 

produce "apathy, frustration, hopelessness, unrest and ' 
crime." 2/ * , . 't— ^ 

In describing the general character of the black coiranunity, 

i 

the coninittee report notejd, M [I]n most instances, both public 
and private housing* ••fall far below the minimum standard of 
decency. Disrepair As pervasive: holes, in walls apd ceilings, 
\ broken plumbing, and vermin infestation are the rule rather £ 



1/ Governor's Dade County Citizens' Committee, Report of 
Governor's Dade County Citizens 1 Committee (Octotjer 30, I960 ) , 
p. 17. 

2/ Ibid., p. !?• 
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than the exception." 3/ The ccmittee looked even more closely 
at the Overtown area: m , 
[Tlhere are over forty vacant slum buildings.- 
These aban*™** buildings are wide opfen, 
doors and windows agape, floors strewn with 
filth and the roans overrun with vermin . x 

Murder and rape, much of which is never 

» 

reported art virtually all of Which ist 

unsolved, abound in these buildings. The % 

f * 

City of Miami turns a blind eye pn the 
festering sore and hides behind the dual 
excuse of lack of furfds and the inability to 
j " affect the purported legal rights of owners 

' by fotcing appropriate actign to remedy this 

threat to With and safety. These excuses 
* are totally unacceptable. We doubt that 

# „ these conditions would begj^mitted to % 
continue if they existed in a % White section • 
of the city. 4/ 



3/ Ibid., p. 16 
4/ Ibidv, pp. 20-21 



/ 
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The Dade County Department of Housing and Urban Development 
("Little HUD") manages almost 10,300 units of public housing* 5/ 
and provides subsidy assistance for another 1,600 units of 
existing housing under the Section 8 program. 6/ An additional 
2,000-5,000 units of federally assisted housing are planned or 
under construction in Dade County. 7/ For fiscal year 1960, 

the U.S. Department of Housing and Urbai* Development allocated 

./ — 

an additional 100 public housing units for Dade County arxJ 200 
for Miami. 8/ 

"Little HUD" has made efforts to upgrade its public housing 
units and has built several smaller complexes containing single 
family dwellings. 9/ Despite its efforts, much upgrading 
remains to be done in many of its housing projects. Juanita 
Horton described the upgrading that was occurring in the James 
E. Scott project, Where she lived: 



5/ Metropolitan Dade County Department of Housing and Urban 
Development, Units in Management (May 1, 1980). 

\ 

6/ Melvin Mams, Director, Dade Coi^nty Department of Housing 
and Urban Development, staff interview, Sept. 15, 1980. 

7/ Ibid. 

8/ Ibid. 

9/ Ibid. 

5 

8'J 
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Ms. Horton. We have an urban initiative 
program . . .and. . .we reoeive[d] $5 million 
to. ..upgrade the electricity, to close in 

the breezeways, to put in individual hot / 

I 

water heaters. .new refrigerators, new 
stoves, painting [for the] interior and 
exterior. 

Counsel. Does that meet the needs that 
exist in the local housing? 
, Nfe. Hd.^ jn. It meets satfe of the needs. 10/ 
Allowing existing housing stock to deteriorate without 
making subctantial improvements c^ften results in rat 
infestation, and the level of it^ occurrence is an indicator of 
the housing conditions in low- indoor black neighborhoods. 11/ 
The Dade County. Department of Public Health, whidi is 
responsible for rodent ocntrol* tocuses on certain areas of the 
county in its efforts to minimize r&t infestation. 12/ Alberto 
Rds, project director for the Itodent Control Project, inspected 
the James E. Scott housing project and testified at the 
Commission hearing: 

- ! 

10/ Juanita Horton, testimony. Hearing Transcript, p. 813. 
11/ Alberto Ros, testimony, Hearing Transcript, p. 810. 
12/ Ibid. 
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[0]ur survey is interior and exterior and we 
go through every single apartment. We try 
to find all the causative conditions, rat 
harborage, environmental conditions inside 
the house, inside or outside, that will 
create rat infestations. . . .0£ those units 
[inspected] . . .1 would say that almost 100 
percent is roach infested, about 85 percent 
have rodents inside, and we have almost 100 
percent known rat infestation. 13/ 
Housing conditions in Dad*. County's blade neighborhoods , 
particularly Model Cities and Overtown, have resulted from 
specif ic \governmental policies directly affecting black 
Miamians. The black conmunity has had little, if any, control 
over these policies. Large numbers of black residents from 
Overtown, once Miami 1 s most viable black community, were 
literally forced out of their homes 14/ and into what is row 
known as the Model Cities area. This shift in the black 
population was occasioned by a number of factors, principally 



13/ * Roe Testimony, Hearing Transcript, p. 832. 

14/ diver Kerr, Uiban Renewal: The Practical Difficulties 
"fur^xjblished paper, Master's program, the Catholic University 
of America, 1973), pp. iii, 1—2, 19. 



71 



the urban renewal program. 15/ Urban renewal was the vanguard 
of Federal programs designed to change the character of the 
inner city. Yet despite laudable goals, the program in tede 
County had devastating consequences t-hat were an- inportant 
element in the discriminatory process that denied black 
Miamians open access to and full participation in the Miami 
community. 16/ 

Dewey Khi^it, the Assistant County Manager for Dade County, 
described the process of urban displacement that accompanied 

urban renewal: 

[T]he Urban Renewal program. . .was [designed] 
to... replace [the poor] housing in the area? 
the Urban Renewal program, however, ...did not 
plan for people. It planned on replacing 
housing and in the process it cleared acres 
and acres of land. It cleared away thousands 
and thousands of people. . • • 17/ 



15/ Ibid. 

16/ Patricia Mellerson, Chair, Miami-Area Community Housing 
Resource Board, telephone interview, Feb. 26, 1982. 



17/ Dewey Knight, testimony, Hearing Transcript, p. 761. 



Because the program failed to provide them with adequate 
compensation or relocation assistance, many of those displaced 
by urban renewal were unable to find comparable housing. This 
consequence was not only foreseeable, it was the inevitable 
jresult of the manner in Which the urban renewal program was 
ispleroented . Destroyed housing was not rebuilt, and displaced 
families essentially were left to fend for themselves in a 
housing market that could not accomm o date them." Juanita 
Horton, a former Overt own resident, was one of those forced out 
of her neighborhood: 

Counsel. You were originally settled in the 
Overtown area before the relocation 
occurred. . .and you moved into the Liberty 
City [Model Cities area] after. •• [urban] 
[r]enewal. 

Ms. Horton. Yes, I moved into Carver Sites, 
whirii is a part of the James E. Scott 
housing complex. 

Counsel. Was any assistance provided to you 
by Federal car county officials in helping 
you find housing. ••? 
Ms. Horton. No, there wasn't. 18/ 



18/ Horton Testimony, Hearing Transcript, p. 812* 
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The failure to provide adequate relocation assistance 
contributed substantially to the current housing conditions in 
Miami's low-income black neighborhoods. As Assistant County 
tenager Dewey Khi^ht noted: 

Wie land was bought at what was considered 
the value of the land and, therefore, you 
could not get a replacement house for what 
the government was paying these 
individuals. •••[T]he movement of black 
people from the downtown area had to be into 
other black areas because of the pattern and 
system of segregation. That meant thai that 
Brownsville and Li y City, Which were 
really developed initially as... kind of 
single-family areas. . .suddenly became 
overcrowded with concrete monsters.. . .without 
the facilities and resources to support that 
movement of that population. 19/ 
Hi^tway construction bisected the remnants of Overtcwn, 
forcing still more residents out of their homes. This 
population shift occurred over roughly a 20-year period. In 
I960, Overtown had a total black population of 38,621. In 



19/ Knight Testimony, Hearing Transcript, p. 762. 
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1970 , this figure had dropped to 20 #901 and remained stable 
throu^i 1974. 20/ In I960, the Model Cities area had a total 
blade population of 48, 024, Whic*i ballooned to 74,138 by 1970 
and to 76,064 by 1974. 21/ 

An extremely low vacancy rate has exacerbated the housing 
situation for blade families. The vacancy rate for rental . 
units has been less than 1 percent for at least the past 2 
years. 22/ Testimony by Oliver Kerr, a Dade County planner, 
describes What this vacancy rate means in terms of possible 
mobility: 

Essentially what you are seeing is no 
vacancies at all, no reasonable chance of 
movement. All that you have is a turnover in 
units. ... tlhe recent influx of Haitian and 
Cuban refugees] •• .has had a major impact* 
The market prior to the influx was already 
extremely tight. As I say, half of one 
percent, no other met r opolitan area, in the 
country has sudi a rate. [The situation for 



20/ Metropolitan Dade County, Office of the County Manager, 
Profile of the Blade Population (1979), p. 65. 

21/ Ibid., p. 53. 

22/ Oliver Kerr, testimony, Hearing Transcript, p. 809. 
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low income families is] particularly 
severe. We have been impacted by a 
tremendous spate of conversion of existing 
rental units... to condos, and new with the 
influx of a total of 125,000 refugees in the 
past year... [that] translated] into 43,000 
additional households seeking assistance. 
That's added to the severity of the 
situation, particularly for low-income 
[families] because <these refugees, of 
course, have absorbed every available room, 
every shack, every available space in the 
county. 23/ 

There are few places to which blacks can relocate. If their 
incomes remain low, they are confined to the same kirtd of 
housing in which they are presently living. Even if their 
income levels begin to rise, locating new housing is virtually* 
impossible. 

Neighborhoods are not merely physical locations containing 
housing. Neighborhoods are also social structures, whidi 
either support or limit the activities of their residents. 
Dade County's blade neighborhoods, because they h^ve suffered 

.i 

23/ Ibid., pp. 809—10. 
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/ 

such rapid and massive demographic changes, generally lack 

supportive social structures. In looking at the housing 

7 

conditions of Dade County's black nei^iborhoods, the Governor's 
ttee recognised the interrelationship of these conditions 
w#th social behavior: 

1 There is a direct correlation between 

high-density housing and high crime 
rates. ♦♦[as] borne out Ly the violence and 
destruction... [of] the May riot tod the July 
v disturbances. The cruel truth is that 
inhabitants of slims sure locked into them 
and are eventually borne down by them as 
well. Children growing up in tiny, 
dilapidated surroundings are unlikely to 
perceive themselves with any self esteem. 
Likewise, youths surrounded by people living 
on welfare, struggling merely to survive are 
unlikely to identify with any role models ' 
capable of inspiring them to achieve a 
better future for themselves and their 
families. • • .Government subsidized housing 
and welfare programs. • .provide. • • 
disincentives to those Who want to rise 
above their ghetto environment. The slum 
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dweller •..learns that [because] public 

housing is... [based on income levels] .. .hard 

work. ..[that increases income]. ..results, not 

in a rise in standard of living, but merely 

in increased rent and food starap costs. 24/ 

The existence of racially identifiable slums in Dade County 

is not isolated from other factors that have had an adverse 

effect on the area's blade citizens. Inequality is perpetuated 

by sluas, poor education, ikieoployment, and crime. 25/ 

Finding 3.2s City and county officials have not vigorously 
enforced the housing code even though they were aware of 
nuaerous violations . 

Dade County has a limited amount of low-income housing 

relative to the staggering need for sutfi housing. The influx 

of refugees, rather than providing an impetus for building new 

housing, instead has created greater demand for existing 

low-income housing. Glenn Shuman, acting executive director of 

Legal Services of Greater Miami, described the problem: 



You have a supply and demand problem. As a 



supply dwindles and the demand increases, 



the cost of rent goes up 



. . . . 



[T]he areas that 



24/ Citizens 1 Coonittee Report, pp. 17—18. 
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may. . .[have been] occupied by ltfw income 
people ar0 now being occupied by people Who 
have a liltle bit more money, so they can , 
afford thc^ee houses, thereby increasing the 
density of the Liberty v £ity area. • • .[The 
influx of .refugees. . .'has only compounded 
the problem. 26/ * 
The current supply and demand situation pernjits landlords 
to maintain rental housing in whatever condition is most 
financially advantageous. 27/ The incentive to keep property 
in good repair is replaced by the awareness that even the worst 
housing is guaranteed a profit. According to Mr. Shuman: 
There s absolutely no reason for landlords to 
make °any efforts to making any repairs of any 
K housing in Efcde County... .[With] a vacancy 
rate of less than one percent. . .[the tenants] 
are at the mercy of the landlords 28/ 
S : • ; ' 

, i 

26/ Glenn Shum^n, testimony, Hearing Transcript, p. 839. 
27/ Ibid., pp. 840—41. 
23/ Ibid.* p. 840. 



/ 



-71- 

If t^ants are dissatisfied with housing conditions and choose ^ 
to nove, /there are always others willing to inhabit even the 

most deplorable units. The influx of Cuban and Haitian - 

— , * 

refugees has made rental housing a profitable business. 
Refugees are farced to live in any available housing and *t<J*fcay 
exorbitant rents. Because of their uncertain status in this 
country, they are reluctant to protest poor housing 
Conditions. Refugees often will overcrowd housing units to be 

Vured of living space and to share in rental costs. 
In Dade County, there are more than one half million ' 
housing units, 29/ of which an estimated 10 percent are f ™^ 

substandard. 30/ Black families jOccup/ the sutistantial 
majority of this substandard housing. ^ 

■jfhe local agency responsible for enforcing thci housing code 
is a department of the Dade County Dejpartment of Itousing and 
Urban ^Development, the Neighborhood ^facilitation Division 
(NRD), which is composed of two operating sections. 31/ The 
Rehabilitation Assistance Program Section coordinates Federal 



29/ Eugene Miles, testimony* Hearing Transcript, p. 842. 
30/ Ibid. * | 

31/ Eugene Miles, Director, Neighborhood Rehabilitation 
fkvision, Metropolitan Dade County Department of Housing and 
Urban Development, interview in Miami, Pla., Nov. 4, I960. 



program assistance with local effort s^to rehabilitate 
deteriorating housing stock ta prevent the loss from the local 
housing market if it were to become uninhabitable or bQ 
demolished. 32/ The other section,* -the Minimum Housing 
Standards Enforcement Agency; has enforcement authority 
throughout Dade County. 33/ 

The Neighborhood Rehabilitation Division investigates 

f. 

housing code violations both in response to specific complaints 
and through routine inspections of housing units. Currently, 4 
full-time field inspectors are assigned to conduct routine 
inspections in Liberty City. There are only 34 inspectors to 
cover t^ie entire Dade County area, and consequently enforcement 
has been iij^dequate. 34/ * 

Emergency situations usually are handled by the complaint 
method, although they occasionally are spotted during routine 
inspections. 'The severity and number of emergency conditions 
prevent adequate enforcement . NRD director Eugene Miles 
recognizes the inability of Dade County HUD tp keep abreast of 
emergency housing conditions: 



32/ Ibid. - ' 

33/ Ibid. 

34/ Miles Testimony, Hearing Transcript r p. 843. 



[W]e do not pretend to be on top of all the 
emergency housing conditions because, . .many, 
many tenants are just iriiibited from s 
reporting poor housing conditions because of 
the possible threat of retaliation of being 
^^ac^ed from the premises while the repairs 
are being made. . . .[M]arxy hazardous housing 
\, , conditions. . •[exist] that we know nothing 

k - * * m \ about. 35/ 

1 

Once a violation is found, NRD notifies the property owner 
to make repairs within 30 to 90 days, depending on the number 
pf. violations. If repairs are not made within the allotted 
time, NED refers the violation to the State Attorney's Office 
(SAO) for, prosecution as a criminal misdemeanor, 36/ The SAO 
also Is empowered to bring civil suit against a landlord if it* 
believes the housing code violations amount to maintenance of a 
public nuisance. 37/ The rang* of remedies available under a 
civil suit are broad, whereas a criminal misdemeanor conviction 
only results in a fine and an order to repair, Which is seldom 



35/ Ibid., p. .844, 



36/ Ibid. 

37/ Kathryn Rundle, testimony* Heading Transcript, p. 847, 
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monitored. In a civil case, the judge may order that the 
remedy applies not only tOf the named landlord, but also to 
successors, agents, employees, assignees, and lessees. 38/ 

Although the SAO can bring civil suit against landlords- 
the office's staff is coo small to .nake the remedy effective. 



Kathryn Rundle, Dejxity Assistant Chief State Attorney, pointed 
out the difficulty of vigorous enforcement by the SAD: 
Ms. Rundle. At the county court level •• .we 
have one attorney that handles specif lcfilly 
the intake, any of the housing code 
enforcement aqencies go to him ar*u he files 
the ca?e. Those cases are then distributed 
blindly through the county court systems and 
we have five prosecutors that prosecute 
those misdemeanors at the county court 
level. Of course, they are also prosecuting 
the batteries, aggravated assaults, 
lotteries, prostitution, all the other 
misdemeanors that are occurring in Dade 
County. 



38/ Ibid., p. ^51. 
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Counsel. Are you the only person currently 
having responsibility for civil housing 
cases? 

f 

Ms. Pundle. Yes/ at the present time. 

Counsel. Do you think that's adequate^ — - 

staffing? 

Nte. Rundle* Well, the problem is so great 
that in housing. . .the criminal area, I think 
that, of course, we need to have the entire 
office staffed. We need more people to work 
in all those areas. 39/ 
there are not snough government resources and staff 
allocated to enforcement of minimum housing standards. The NED 
does not have the necessary enforcement power anci must rely on 
the State Attorney's Office (SAO). The SAO, although it^has 
sufficient legal authority, does not have enough personnel 
assigned to monitor and enforce housing standards 
effectively. 40/ 



39/ Ibid., pp. 848-49. 

40/ tecexrding to the State Attorney's Office, inadequate funds 
caused the allocation of insufficient personnel to this 
enforcement function. Janet Reno to Paul Alexander, April 15, 
1982, Appendix B (hereafter cited as Reno letter). 
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Rigorous enforcement could result in better housing 
conditions. Continued enforcement could force landlords to 
maintain their housing units in standard condition. Property 
maintenance is expensive and a continuing responsibility. In 
some cases, landlords with multiple violations may sell a 
rental property rather than seek to maintain it. The sale of a 
property may be used as a means of avoiding liability for 
housing code violations. 41/ 

Criminal penalties imposed on slum landlords rarely are 
substantial or have any serious rehabilitative effect on the 
property in question. 42/ Slumlords seldom receive prison 
sentences. In 1978, 280 code enforcement cases were filed in 
the county court, which levied a total of $10,234 in fines and 
$2,606 in court costs. This represents an average of $46.25 in 
cases where the landlord was assessed court costs and $36.95 in 
fines without court costs. 43/ Fred Dellapa, education and 
training director for the Eleventh Judicial .District of 
Florida, suggested possible explanations for the low fines: 



41/ Ibid., pp. 850-51. 

42/ Miles Testimony, Hearing Transcript, p. 862. 

43/ Fred Dellapa, testimony, Hearing Transcript, p. 853. 6 



Basically, judges don't have a broad enough 
knowledge of the Whole area of housing and 
all its interrelations. ..[S]cme of them... 
feel... why should someone be in court on a 
criminal matter for not enough paint on the 
walls or a toilet that doesn't flush 
properly. A lot of them also have the 
idea., ."well if I do something heavy to this 
person, . . .[such as impose a fine that could 
be as high as] . . .$500 per unit and you've 
got a 25-unit building, that has 120 counts, 
that's a lot of money." 

He feels that "If I put a fine like that per 
count maximum, the person is going to dunp 
out of the building, just leave it. What 

happens to all those people? They go out 
into the street." 

Of course, the other side of the coin is 
sane of the judges, and one of them said 
this q f :ite recently, "I oughx to close this 
buii ing and condemn it." There were 1,300 
people in that building. .. .What do you do 
then? Where do you go? You point at a 0.5 
available rental rate in Dade County... in 

Or* 
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low-inccme rentals. It is probably even 

less than that. It is, in fact, 

nonexistent. 44/ 

Although city and county officials recognize the danger and 

harmful results of housing code violations, enforcement remains 

a very difficult problem. Inposing minimum fines for 

violations will not necessarily' result in corrective repairs. 

The landlord often finds it far less expensive simply to fay a 

fine. Legal action is time-consuming, for units of local 

government and consumers. Elected officials have i t ensured 

allocation of the resources nec d to enforce the housing 

code. Authorities are hesitant to penalize landlords severely 

^& _ , 

since this could result in the sale or demolition of needed 

housing units. 45/ 



44/ Ibid., pp. 853-54. 

45/ Eugene Miles, testimony, Hearing Transcript, p. 845. 
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CHAPTER IV 

ECONOMIC ttVOiCRer: THE MISSING PARTNER 

During the 1960s, civir disturbances in American cities 
focused attention on the pli ght of p oor and black people in 
urban areas. Those groups were not then nor, as Miami 
demonstrates, are they now equal participants in the economic 
mainstream. In Miami, present-day discrimination and the 
lingering effects of past discrimination continue to discourage 
black entrepreneurs from starting or expanding businesses. It 
remains extremely difficult for blacks to obtain venture and 
operating capita^. 

Recognizing the barriers to economic activity and job 
creation in the central cities, the Federal government 
developed programs and policies to promote revitalization. 
Urban renewal, model cities, and community development each 
attempted to remove blight, build new housing, and attract- new 
business to the ghettos. Although these programs had specific 
benefits for a number of individuals in terms of a better house 
or job, the programs, as implemented in Miami, -did not overall 
significantly improve economic conditions for the black 
community. 

Dewey Knight, assistant county manager of Metropolitan Dade 
County, faulted the urban renewal program for its zeal in 
razing housing without adequately planning for the displaced 
q occupants: 

ERIC 8^ 
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It planned on replacing housing and in that 
process it cleared acres and acres of land, 
it cleared away thousands and thousands of 
people. ... 7^ 
There was a very swift movement in terns pf 
tearing down but it was very slrw movement 
in terms of rebuilding units, and then when' 
they were rebuilt, the people that had 
x previously occupied the area had either 

\ resettled in other places or couldn't afford 
to get back. ... 1/ 
Knight noted that the Model Cities program was supposed to 
address the problems urban renewal and other programs had 
created. Model Cities targeted a full range of problems — 
housing, education, transportation, water and sewer, providing 
iv million a year in seed muney fur a 9,7 square mile area 
where more than 150,000 people lived*. Knight criticized the 
incrementation of changing Federal urban policies in Miami: 
[A]s the program was beginning to bear some 
fruit, with its upe and dgwns and successes 
and failures, along came another 



V Dewey Knight, testimony before the U.S. Commission on Civil 
Kighcs, hearing, Miami, Florida, Dec. 8-11, 1960, transcript 
(hereafter rited as Hearing Transcript), pp. 761-64. 



administration that decided it was not even 

going to run the final year of [the Model 

Cities] program. Now we have the ocranunity 

development [block grant] program which, 

instead of concentrated resources and 

attaqpcing to develop one* area, tended to 

* disperse resources into 26 areas* 2/ 

Finding 4,1; Hie effects of past and present discriminatory 
practices continue to inhibit the entrance of black 
entrepreneurs into the economic mainstream of the Miami-Dade 
county * 

As previously illustrated, blacks in Dade County have 

^ 

limited employment opportunities in both the public and private 

job market. Barriers to full participation in the economic 

— . — . - - 

life of Dade County, however, are not restricted to enployment. 
Discrimi^ iory forces also limit" opportunities for independent 
blade business men and women. Consequently, Dade County's 
blade entrepreneurs are few in number and generally own small 
and struggling businesses. While the number of black-owned 
businesses rose 40% from 1972-1977, black businesses in Dade 
County over the same period enployed 25% fewer people* 3/ In 



2/ Ibid. 

3/ Janus Associates, Economic Adjustment Plan for City of 
Miami and Dads County (undated), p. V-3. 
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1977, Miami's 2,148 black businesses, supported only 380 
salaried employees. 4/ A survey of gas stations showed that 
between 1960 and 1979, the percentage of black owners or 
operators declined from 27% to 9%. 5/ 

The primary reason for the la£k of growth in the size and 
nunfoer of black commercial enterprises is the inability of 
black entrepreneurs to obtain sufficient venture capital to 
start businesses and operate them through the initial slow, 
non-profitable stage. When blacks sure able to obtain loans, 
they often are undercapitalized. As a result, small temporary 
shifts in their markets can leave them without the means to 
continue in operation. No data have been compiled to document 
_±he_jUSiter of loan app lic ations by p o tent ial s blac k 
entrepreneurs whom commercial financial institutions and the 
Small Business Administration have turned down. No one in 
Miami, however,^ disputes the fact that black entrepreneurs find 
it exceedingly difficult to get loans. 

The three major commercial loan qualifications most lending 
institutions consider are collateral, equity in the business, 



5 

4/ James Risen, "Bleak Picture painted ot Miami's Black 
Business, " Miami Herald, January 14, 1981, p. D-l. 

5/ Jan B. Luytjes and Anne Yuhasz, Black Bitrepreneurship in 
tede County: An Exercise in Understanding , Florida 
International University School of Business and Organizational 
Sciences (June 1979), pp. 9-10. 



airi track record. In each of these areas, black z ^nlicants, 
due to past discriminatory practices that kept them from 
competing successfully in the mainstream economy, are less 
likely than other applicants to qualify for loans. Collateral 
is a problem for the black potential entrepreneur because he or 
she is unlikely to have acciraulated savings or property 
holdings of significant value. Few black firms can show 
significant equity because their businesses tend to be very 
snail. 6/ George Greene, President of the Miami-Dade Chamber 
of Commerce, explained the dilemma: 

[T]he problem that I see it as, if the 
.private sector uses the same criteria in 

whi eh thoy - loan white businessmen money, 

ther blade businessmen will never receive 
any money or commitments. We don't have the 
equity. We're not collateralized to the 
degree they would ex^iect, and as a result 
we're not going to get the loans. 7/ 
The problem for black potential entrepreneurs is a circular one, 
simply put, that one has to have money in order to borrow money. 



6/ Stanford Williamson, Executive Director, Southeast Florida 
Business Development Center, .testimony, Hearing, Transcript, pp. 
881-62. 

7/ George Greer-e, testimony, Hearing Transcript, p. 907. 




Past practices of racial discrimination denied blacks 
opportunities to obtain business experi^e in the 
white-dominated private sector. Now the lack of sufficient 
experience is used as a reason for rejecting loan aj^icatiqns 
from blacks. As one unsuccessful applicant, a management 
consultant seeking to start a new business, described: 

The loan that I applied for was turned down 

?. * 

.* <• 

because .of lack of sales experience, ...[T]he 

*._ 

product I have will sell itself. I have a 
ten minute cassette that demonstrated the 
product and how |t could be used and any 
professional material handler would have 
bought the product basesd on that product 
selling itself. My experience [is] in 
manacjement, Which I would think is more 
important, than me being a sales person, I 
can buy knowledge. I can buy a salesman. • • • 1 
I think the merit of the product and the 
market it has should play a bigger role more 
so than can I sell a product. 8/ 



8/ Donald Cook, President, DEC Management Consultants, 
testimony. Hearing Transcript, p. 772. 



Regardless of the steps that financial institutions take to 

encourage loan applications from minorities, lending will not 

increase signfioantly unless the evaluation criteria change*. 

Often the crucial fa<irtor in a loan decision is the 

subjective opinion- of the loan officer based upon personal 

contact with the applicant* One successful black businessman 

noted the " importance of creating and maintaining relationships 

between the banking officials and loan applicants.- In his 

words, "Friends in banking make a difference and blacks havfe 

not had this luxury." 9/ Blacks of ten may be denied loans 

because bankers, being free to exercise subjective ;j^3gment, 

may act on personal biases that might have racial underpinrjjmg 

Some area businessmen, white and black, contend that the 

o ; _ - 

loan situation for Slacks would improve if there were a 

/ \ 

black-owned and -operated financial institution in Dade 

County. A black-owned bank might well adept policies and 

practices that are more conscious of frow discrimination has 

prevented blacks frcm becoming financially successful in the 

past. Several banking associations, including the Miami-tede 

Urban Bank Group, support the establishment of a black -owned 

J 



9/ Sonny Wright, President, Universal Real Estate, Inc., 
Interview in Miami, Fla., Oct. 15, 1980. * 



bank. 10/ The lack of capital in the -4ack coranunity is fche * 
major stunbliny* block to starting such a bank. 11/ 

? The failure of Dade County's black entrepreneurs to Secure 
Venture capital or to. establish a black-owned financial 
institution fuels their pessimism: 

\ s V£ don't have a black bank and how dd we get * 
' a start to borrow money. We can't. With rio 



economic base and no means of obtaining 
capital i whether... we' re trying to initiate 
a new business or extend t|ie business that 
we're in. There's no way for a black 
^ busirjass to survive, especially . in these 
economic times. 12/ 

The director of the Sn^ll Business Development Center at Florida 

* | 

International pniversity (FIU) believes the lew participation 
by blafcks in Cfentw seminars and technical assistance programs 
stems from disillusionment with the "system" lending to 
cynicism aJ?out| the potential value of the Center's 




, CoramCinity Reinvestment Officer arxf 
t, Aiherifirst Federal Savings and Loan 
, Hearing Transcript, p. 792. 



10/ Charles F.,J< 
Assistant Vice Pre 
Association, tiesti; 

11/ Ibid. . 

12/ Greene Testimony, Hearing Tranfecript, p. 908. 




/ 



■ -87- 

services. 13/ /porting to George Greene, president of the 
alljblack Miami-fede Chanter of Ooamerce: 
' - [If ] you come on with a program right new 

* h • - 

and, if you announce the program that you 

had $300,000 to loaif. . krith no strings 
f |ktt ached, I doubt if you would have people 
! /lined up to borrow the money because we have 
tibeen duped* misled, lied to, and we 1 re just 

% ■ 

at a point of just total utteP frustration 

/ 

at the types of programs that have bean , ; 

,/ brought in.... 14/ * / 

Black professionals are concentrated in the public sector 
in Miami and are noticeably lacking as mid- "Mid upper-level 
managers in the private sector and as small business 
entrepreneurs • 15/ Stanford Williamson, who directs the South 

i - 

Florida Business Development Center, an Urban League-sponsored 

iranagement atnd technical assistance program funded Ly the 
Minority Business Development Agency, attributes this to an 

i— — t— : '." ' ' 1 

t 

13/ Nfervin Nesbet, Acting Director, Small Business Development 
Center, Florida International Uhiversity, interview in Miami, 
Fla., Nov. 5 t 1980. ' ' 

14/ Greene Testimony, Hearing Transcript, p. 912. 

15/ See Chapter 5, Eraplpyment, of this report. 
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unwillingness to take risks. 16/ Gg^rgfc (Sreene described trfack 
teachers Who might otherwise become entrepreneurs: 
These are. • .black people that have 
traditionally gone. to the education side — 
teachers and what have you, for the security 
of a $14 or $15 thousand a year job, that 
| have the business acumen to run a business 
second to none. 

The auto mechanic teacher that teaches in a 
vocational school, why shouldn't he have one 
* of the biggest auto mechanic repair shop[s] 
on Biscayne Boulevard.... 17/ 
Dr. Jan Luytjes, a professor at the FIU School of Business 
and Organizational Science, has undertaken a study of what 
happens to educated blacWs in Miami. His study documents their 
migration to areas such as Atlanta and Washington, D.C., 
because of a lack of opportunities in Dade County. Dr. Luytjes 
believes there is "motivation for blacks to leave the area." 18/ 



16/ Stanford Williamson, Executive Director, Southeast Florida 
Business Development Center, interview in Miami, Fla., Sept. 
16, 1980. 

17/ Greene Testimony* Hearing Transcript, p. 946. 

18/ Dr. Jan B. Luytjes, Professor, School of Business and 
Organizational Sciences, Florida International University, 
Oct. 9, 1980* 



Several witnesses told the Ooratission that insurance 
"redlining" is a cannon problem far black entrepreneurs. Mrs. 
Athalie tenge, a prominent black businesswoman and former City 
Oapmissiarier, testified, "[for] those of us who own businesses 
in the predominantly black section, it is exceedingly hard to 

get full insurance coverage. One must go far and look a long, 

* « 

long time to get the proper insurance coverage, so along those 
lines I think that redlining is very, very much with us." 19/ 
According to one area insurance executive, there has been 
"reluctance to insure in black areas." 20/ Insurance costs for 
the Liberty City area are two to four times higher than the * 
costs in other parts of Miami, and the bureau that promulgates 
insurance rates sets a surchatge for the area. 21/ In one 
instance, the insurance premiums of a supermarket looted during 
the 1980 riot3 increased from $3,000 to $5,000 after a damage 
claim was collected. 22/ In his testimony before the 
Conmission, Dade County Manager Merritt Stierheim took note of 



19/ Athalie Range, former Miami City Conmissioner, testimony, 
Hearing Transcript, p. 769. i 

20/ Earl Litnick, Vice President, Poe & Associates, General 
Insurance Brokerage, interview in Miami, Fla., Sept. 18, 1980. 

21/ Ibid. 
22/ Ibid. 
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the problem ard suggested that "the [State] insurance 
commissioner could set v up [a program] <that. . .would provide for ' 
the insurance in the high risk areas that I think new are 
redlined M 23/ 

Finding 4.2 % Althoucfc the private sector has initiated 
programs to encourage the develqapent of black businesses, such 
programs have not had any significant effect? 

The Greater Miami Chamber of Commerce is the primary 
organization of the private^ commercial sector in Miami. In 
addition, minority entrepreneurs have formed three smaller 
chambers — the Miami-Eede Chamber of Oomnerce (black), the U.S. 
Chanter of Commerce (blade), and the Latin Chamber of Conmerce 
(predominantiy Cuban). The Greater Miami Chamber has 
coordinated with the Miami-Dade Chamber on several economic 
development projects with no demonstrable success. According 
to the director of a minority small business technical 
assistance center, "[Tjhe fact that we have three diantoers is a 
reflection of the social problems in the community. We have a 
cemmunity that is divided into segments, and there is just not 
enough cooperation among the three." 24/ 

Following the civil disturbances in May 1980, the Greater 
Miami Chamber and the Miami-Dade Chamber developed two joint 



23/ Merritc R. Steirheim, Dade County Manager, testimony, 
Bearing Transcript, p. 1101. 

24/ Williamson Testimony* Hearing Transcript, gp. 896-97. 
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projects. The goal of the first, the Black Enterprise loan 
Program, (is to increase the number of black businesses in Dade 
County by expediting applications for SBA-guaranteed loans. 
The Greater Miami Chamber has obtained pledges from local 
financial institutions to set aside money for this program. 
Interested black entrepreneurs or potential > entrepreneurs 
submit their applications to the Miami-Dade Chamber, and its 
Loan Review Committee evaluates the applications and forwards 
. those of eligible candidates to the Greater Miami Chanter. If 
approved by that Chanter's Economic Development Committee* the 
applications go to members of the banking consortium with the 
understanding that^both Chanters will provide managerial and 
technical assistance to the applicants on a regular basis once, 
the loans are approved. 

Several sectors of the business community have criticized 
the Black Enterprise Loan Program. 25/ As of November I960, 
the Greater Miami Chanter had received 200 loan inquiries, 
considered 16, and referred 2 to a bank, which rejected 
both. 26/ Entrepreneurs go through an additional step, having 
both. Chanters review their applications, but otherwise there is 



25/ See Williamson Interview, September 16, 19BC; Wri^it 
interview, October 15, 1980? and Bernard Layne, District 
Director, U.S. Small Business Administration, interview in 
Coral Gables, Fla. > Nov. 6, I960. 

26/ layne Interview, November 6, I960. 
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no change in the same basic criteria or standards, .such as 
collateral arxi equity, that were barriers dn the past. The 
project's only apparent acocnplishment has been to add another 
layer of frustration. The Stall Business Administration had to 
make a public announcement to counter the impression that all 
applicants for SBA guaranteed loans must go through the Chamber 
screening process. 27/ 

In their second joint project, the two Chambers contracted 
with the City Venture Corporation to develop a holistic 
revitalization plan fo£ Liberty City. City Venture, a 

Minneapolis-based for-profit corporation, initiates, plans?, and 

_ > 

manages the implementation of large scale job creation/urban 
revitalization projects, approaching the tasks as a total 
process. 28/ City Venture's three underlying prerequisites for 
a successful effort are the cooperation of the local community, 
a coalition of all sectors (business, government, neighborhood, 
religious organizations, organized labor, educational 

i 

institutions and the non-profit sector), and the understanding 
that the most important source of jobs is small business, not 
big business. 

I 

27/ Ibid. 

28/ " city Venture Corporation, A Proposal for Preparation and 
Initial Implementation of a Job Creation and Cowmmity 
Revitalization Strategy for Liberty City , January 1961, pp. 1, 
17-22 , 34 . — — 
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The Greater Miami Chamber of Commerce raised $42,500 for 
City Venture's initial report. City Venture received $380,000 
in Federal' grants to produce details of its plan. Implementing 
the proposed five-year plan would cost; more than $10,000,000, 
some of which would .come from City Venture's parent company, 
Control Data Corporation. 3Jhe Greater Miami Chamber, however, 
did not continue City Venture's contract when it expired in 
May, 1982 . 29/ The Chamber's Business Revitalization Action 

Committee has developed an economic de 'elopment plan that it is 

- ? 

now seeking private sector funds to implement. 30/ 

Finding 4.3; By concentrating the great ma jority of its 
Federal Conmunity Development Block Grant (CDB3) finds on 
structural improvements, Miami has missed opportunities to use 
its CDBG funds to promote ne^ibornood commercial and economic 
revitalization. 

Since 1975, the city has funded a large variety of programs 
and projects using monies from the Community Development Block 
Grant (CDBG) Program, administered the U.S. Department of 
Housing and Urban Development. 31/ This revenue sharing 



29/ Miami Herald, May 6, 1982*, p. 4C. 

30/ Greater Miami Chamber of Commerce, Business Revitalization 
Action Committee, Report on New Enterprise Center: An Action 
Plan for the Economic Revitalization of Liberty City, April 14, 
1982 (maintained in Commission files) . 

31/ Housing and Conmunity Development Act of 1974, Pub. L. No. 
93-383, 88 Stat. 633 (codified at 42 U.S.C. §§5300-5317 (1976 
and Supp. Ill 1979)). 
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program, which was created by Title I of the Housing and 
Oaaaunity Development Act of 1974, as amended, 32/ replaced 
several categorical HUD assisted urban renev&l programs. 33/ " 

The purpose of the CDBG program is to promote the 
development of "viable \xJban communities by providing decent 
housing and a suitable living environment and expanding 
economic opportunities, principally for persons of low and 
moderate income" 34/ including "[t]he alleviation of physical 
and economic distress through the stimulation of private 
investment and community revitalization in areas with 
population outmigration, or stagnating or declining* tax 
base*" 35/ A locality may use prtgram funds to -do such things 
as acquire real property, acquire or construct certain public 
facilities, enforce building codes, and relocate and assist 
persons displaced by community 'development projects. 36/ As 



32T 42 U^S.C.a; §§5303(a) (1) (1976 ) . * 

33/» U.S., Department of Housing and Urban Development, 
Department of Commerce, Local Economic Development Tools and 
Tedmigues: A Guidebook for Local Government (1980), p. 13. 

34/ 42 U.S.C. §5301(c) (1976 & Supp. Ill 1979). 

35/ Id. §5301(c)(3). 

36/ Id. §5305. 
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the U.S. General Accounting Office noted in a recent report, 
the flexibility and broad applicability of the program lends 
itself to pressure from politicians and copmunity groups to 
fund projects that are arguably nf>t related to community 
revitalization of inner cities. 37/ 

Between 1975 and 1981, the city received $50,296,663 in 
CDBG funds 38/ and allocated approximately $17,987,000 in CDBG 
funds to the four predominantly black areas affected by the > %J y 
1980 civil disturbances. 39/ An additional $167,000 was 
allocated to three of the areas as part of citywide conmunity ■ 
development projects. 40/ , 




37/- U.S., General Accounting Office, Report to the Ranking 
Minority Member, Conmittea on Appropriations, United States 
Senate, The Cbmmunity Development Bl ock (Srant Program Can Be 
Mora Effective" Hi Revitalising^ Nation's Cities (I9»i), p. 
9. 

38/ Terry Griffin, Administrative Assistant 1, Miami, Florida, 
Community Development Department, telephone interview, Mar. 25, 
1982. 

3Q/ Miami, Florida, Planning Department, "Approximate city of 
Miami Allocations In Areas Impacted by Recent Civil 
Disturbances 1968-1980" (June 25, 1980) (hereinafter cited as 
"Approximate city of Miami Allocations") (on file at the U.S. 
Commission on Civil Rights, Office of General Counsel). The 
target areas include Coconut Grove, Edison/Little River, Model 
Cit and Overtown. 

40/ Ibid. The document indicates an approximate total 
allocation to these target areas, including other Federal as 
well as local funds of $46,589,000 from 1968 through 1980. 
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The CDBG funds allocated to the predominantly black 
ooHBwnities were budgeted for the following types of 
activities: 41/ $4,274,500 (approximately 24 percent) for 
housing rehabilitation or code enforcement? $2,910,410 
(approximately 16 peroent) went to building or improving 
0 parte 42/ $4,610,486 (approximately 26 percent of the available 
CDBG ironies) went for street improvements? -$1,675,229 
(approximately 9 percent) went; to land acquisition? $1,429,000 
(approximately ^ percent) went to certain redevelopment 
projects? and $997,950 (approximately 6 percent) for social 
services. \ * 

In contrast, the city's neighborhood economic development 
strategy, discussed in the next section, was allocated only 
4711,000 (approximately 4 percent )• 43/ 



41/ Miami, Florida, Planning Department, "City of Miami 
Community Development Block Grant Program 1975-1981, Ctocanut* 
Grove Target Area" (June 25, 1980); Miami, Florida, Planning 
D^artment, "City of Miami Community Development Block Grant 
Program 1975-1981, Edison/Little Rive* Tfcrget .Area" (June 25,' . 
I960)? Miami, Florida, Planning Department, "City of Miami 
Oomnunity Development Block Grant Program 1975-1981, Model City 
Target Area" (June 25, 1980)? Miami, Florida, Planning 
Department, *£ity offMami Oonmunity Development Block Grant 
Program 1975-1981, Overtown Target Area" (June 25, 1980) 
(Docune&ts on file with the U.S. Commission on Civil Rights*) 

42/ Ibid* This figure does not include local parks for people 
funds program £972-1960 vAiidi allocated $5,422,000 for parks in 
the four predominantly black target areas. "Approximate city of 
Miami Allocations." 



43/ Ibid. 



While completely legal/ it is questionable whether the 

heavy concentration of finds in capital and structural 

iiprovenents such as parks and street improvements, can 

reasonably be expected to produce long term economic 

revitalization of these depressed coranunities. 

Fin ding 4.4: The City of Miami allocated an i nadequate portion 
of its oo— unity Development BlocX Grant funds for developing a 
strategy to revitalize the economic life of 0» city s 
low-income and black communities. By dispers ing CDBG funds tor 
neighborhood economic qevilopment am ong 11 different 
organizations, the city further diluted the program^ 
effectiveness. The Miami Capital Development, Inc., appears 
incapable oi meeting black entrepreneurs' crit ical need for 
working capital . 

On July 1, 1980, the city of Miami began implementing a 
strategy for neighborhood economic development funded entirely 
with CDBG monies. As part of a larger citywide economic 
development strategy, the program, includes the city departments 
of trade and. commerce development, planning, and community 
development, a citywide development corporation, and 

canmuni ty-based organizations. 

— 'j 

The city's department of trade and commerce development 
oversees two specific programs. Under its neighborhood ^ 
development program, theyrity is funding 11 community^based 
organizations in its 8 community development target areas. 
Each organization is. to receive $50,000 of CDBG monies, just 
enough to pay the salaries of a director and secretary and to 
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cover administrative* expenses. 44/ Thfee organizations are 

' , \ 

supposed to coordinate the'GityS eooripmic development efforts 

*- ■ . , , 

at the loos level .and to stimulate investment and revitalized 

""'*■.! * ' - 
economic activities in low- and TOdera.t^lncoirie areas. In that 

capacity; they will provide outreacSi to neighborhood ) 

* t 

businesses, . form or assist merchant associations, compile 
informatiion about economic development/ and refer those'' 
entrepreneurs who need financial assistance to other 
organizations, including the Miami Capital ^Development 
ooarporatiori.*45/ j 

- lhe Miami Capital Development, Im%, is a quasi-public 
delegate aoency, Which the city established to provide 
financial packaging,, business development, and tedinical 
assistance services,. It is seeking a license to establish, 
as a vtolly owned subsidiary, a local development 



44/ Tony E. Crapp, Jr., testimony* Hearing Transcript, 
pp. 873-874; Miami, Fla., City of Miami Nei^iborhood Economic 
Development Program Proposal ^Package (1980) (hereafter cited as 
Proposal Package ), p. 12. The city of Miami has also been 
finding the New Washington Heists Development Conference to do 
economic development in the Overtown 6 ccnmunity; development 
target area since approximately 1975. Joseph Middlebrooks, 
testimony, Hearing Transcript, p. 956. 

45/ Proposal Package, p. 4; Crapp Testimony, Heating 
Transcript, pp. 872-73. 
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corporation 46/ to provide SBA leveraged lpans for land, 
Holding, equipneht, and "machinery. 47/ 

The city spent *1 million, or less than^ 10 percent of its 
1980-1961 CDBG funds, on its economic development strategy. 
The department of trade and commerce development received 
1250,000; Miami Capital Development, Inc., received #00,000; 
and approximately $550,000 was divided among the 11 community- 
based organizations. 48/ \ * 

Tony E. Crapp, Sr., the director of the Business 
Development Division of the Miami Department of Trade and 
Connerce Development, told Conmission staff he originally had 
proposed that the city geographically target its CDBG economic 
development funds. TJ*e funds, however,, were so politically 
appealing that the city commission decided to fund a community 



46/ Proposal Package , pp. 4-5. 



47/ 15 U.S.C. §695 (1976). Section 502 of the Small Business 
Investment Act of 1958, as amended, authorizes the U.S. Small . 
Business Administration to lend funds to a "Local Development 
Company" (IDC), a profit or nonprofit corporation whose purpose 
is to stimulate industry in and near its community. U.S., 
Small Business Administration, Miami, Florida office, Local 
Development Company 502-Financing Program, July 30, 1980, p. 1. 

48/ Crapp Testimony, Miami Hearing, pp. 873-674; City of 
Mlami,^Fla., Communis "evelopoent Application (1980-81 
(undated), thereafter cited as Community Develcpaent 
Application), pp. 53-54. /~ 
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development corporation in each target area. Political 
divisions in several of the target area3 led the city 
commission to fund additional organizations in some of the 
areas. 49/ 

The susceptibility of CDBG funds to political dispersal is 
not a phenomenon unique to Miami. The U.S. General Accounting 
Office has noted that the lade of Federal regulation tarings the 
allocation of scarce CMS funds under intense local political 
pressure as everyone vies for a piece of tht "few strings 
attached" Federal money. 50/ Further, although ambitious in 
scope, Miami Capital Development Inc., through its local 
development corporation, will be unable to provide the * 
all-important working capital for black entrepreneurs. 

Without mechanisms to overcome, the .unique structural 
barriers black entrepreneurs face, the black community will 
remain isolated from the economic mainstream dominated by white 
and Latin business. It is too early to judge whether the 
city's economic development strategy can halt the economic 



49/ Interview in Miami, Florida, Oct. 10, I960; Gtapp 
Testimony, Hearing Transcript, p. 874. 

50/ U.S., General Accounting Office, Deport to the Ranking 
Minority Mater, Oomittee on Appropriations, United States 
Senate, lhe Co—unity Development Block Grant Program Can Be 
Mare Effective Irt Revitalizing The Nation's Cities (1981), pp. 
7-8. \ 
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dscline of Miami 1 s black cxmnunitx* Early indications are that 
the strategy may help white and Latin entrepreneurs who already 
have gained access to existing financial institutions and 
business development programs. Ftar example, according to the 
executive dir^tor of Miami Capital Development, Inc., 
preliminary figures showed that of the 44 business loans 
approved or being processed between July and October 1981, 4 
were for blacks, 25 for Hispanics, and 15 for whites. The 
total value of the loan' applications or approvals packaged by 
Miami Capital Develbpment, Inc. was $16.7 million. The total 
valuaof black loan applications was $875,000 or 5.2 
percent. 51/ 

Finding 4.5: It appears likely that black residents of 
Overtown will not appreciably benefit from the expanslcyi of the 
garment industry into Overt own. The redevelopment plan 
includes no provision to help existing black-OKned businesses 
or black entrepreneurs establish garment industry firms or link 
up with existing mguiuf acturers ' retailers . 

On July 23, 1979, the Miami city ccmrission approved ^ plan 

to permit the expansion and redevelopment of the city's garment 

industry 52/ southward into' Overtown. 53/ The plan was 



51/ Jose A. Hernandez, Executive Director, Miami Capital 
Development, Inc.* interview in Miami, Florida, Oct. 7, 1980, 
* p. 3. # 

52/ City of Miami, Fla. , Planning Department, Garment 
Center/Fashion District Redevelopment Plan (1979), (hereinafter 
cited as Redevelopment Plan ), pp. 87-88. The county 
comnissioners approved the plan in 1980. 



53/ Redevelopment Plan , p. 6. 
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presented to residents of the Ov^rtown and wynwood conmunities 
as a means of creating approximately 1,200 new jobs, 54/ 

The garment industry is the largest industrial enployer in 

Dade County. 55/ The expansion of the garment industry was 

planned with extensive city and county assistance and 
significant Federal funding. The entire project is to occur in 
three phases at an estimated total cost of $10,261,000 . 56/ 

Phase I is expected to cost $15,553,880 in local funds and 
approximately $1,850,000 in CDBG funds. 57/ The city will 
acquire approxi^nately 16.59 acres of land during a three-phase 
land transfer. 58/ The city will remove blighted buildings and 
make certain improvements in the infrastructure of 



54/ tetthew Schwartz, Chief of Advance Planning, City of Miami 
Planning Department, testimony. Hearing Transcript, pp. 959, 
961? City of Miami, Fla., Proposal Tta The South Florida 
Employment And Training Consortium For Garment Center/Efrshion 
District Vocational Training Program (September 1980), 
(hereinafter cited as CEEft Proposal f pp. 16-18. 

55/ Sdiv^rtz testimony. Hearing Transcript, p. 958. 

56/ Redevelopment Plan, pp. 32-33, 36. 

57/ ^Ibid., pp. 32, 34, 36. Biases II and III are oantingent 
upon the availability of funding and completion of relocation * 
of residents of the targeted area. 

58/ Ibid., p. 25. , 
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reraaining buildings. 59/ The city thai will sell the improved 
land for private garment industry redevelopment . 60/ 

Matthew Schwartz, chief of advance planning for the city's 
planning department, testified that the Garment Center 
Redevelopment Plan will displace between 253 and 300 housing 
units and 11 businesses. 61/ The redevelopment plan itself ~ 
shows that Phase I will displace approximately 200 tenants (190 
black), 8 lkmeowners (4 black), and 16 businesses (10 black 
owned). 62/ 

.-The city f s position is that the benefits — the creation of 
new jobs and the retention of the garrrent industry— outweigh 
the costs of displacing Overtown residents. To ensure that the 
unemployed would have opportunities for the new jobs, the city 
has applied for a*CETA grant to establish a Garment Center 
vocational training program. 63/ Although the CETh 



59/ Ibid, pp. 15-22. 
60/ Ibid., p. 25. 

61/ Schwartz Testimony, Hearing Transcript, p. 960. 
62/ Redevelopment Plan, p. 28. 

63/ Sdwartz Testimony, Hearing Transcript, p. 959; 
R^eveloproent Plan , p. 20. 



proposal was rejected, the city established its own program in 
conjunction with the public school system. Fifty-six people 
have enrolled for the training, whidi does not provioe a — 
stipend. The project currently underway has an intensive 
conrounity recruitment component financed with CDBG funds. 64/ 
Garment industry manufacturers have reportedly committed 
themselves to hiring, on a first-come, first-served basis, 
those who have completed the 16 week training course, which 
includes on-the-job training. 65/ In addition, the city plans 
to incorporate ifito the land disposition documents a 
requirement that developers make good faith efforts to employ 
residents of Wynwood and Overtown. 66/ The question remains 
whether this newest encroachment upon Miami's historical blade 
ccranunT:y will produce the promised jobs for Overtown 1 s 
residents or whether, as in the past, the community will suffer 
yet another displacement. 



64/ The participants have been 44 percent black, 40 percent 
Latin, 9 percent Haitian and 7 percent other. To date, 21 
percent of the participants have been placed in jobs in the 
garment industry. Matthew Schwartz, telephone interview, 
March 18, 1982. 

I * 

65/ CEm Proposal, Form B, pp. 5, 9* 

66/ CEIA Proposal, Form B, p. 16. 

ERJC 1 113 



-105- 

In the sixties, the garment industry in Miami greatly 
benefited -from the abundant sqpply of skilled Cuban immigrants 
who were then willing to work tct low wages • 67/ As a result, 

o ! ** " " " — 

current enployment in the garment industry is cwerwhelmingly 
Hispanic and female: 95 percent of industry employees are 
f e male, and nearly 94 percent of the women are of Hispanic 
descent. 68/ After 20 years, the upwardly mobile Cuban 
imaigrants have left a significant labor shortage in the 
garment industry 69/ despite estimated uneraplqy_ent rates 
greater than 30 percent in Overtown and 20 percent in 
Wynwood. 70/ In the past, manufacturers have trained the 
entry^level power-sewing-madiine operators as they were needed, 
althou^i this method of training is not economical. 71/ 

The small number of blacks in the garment industry's work 
force is not likely to grow significantly in the short run. 
The proposed training program is to turn out only 180 skilled 



67/ Redevelopment Plan, p. 7. 
68/ Radevelopoent Plan , p. 67. 

69/- Ibid., p. 1. GEEA Proposal , Form B, p. 17. Cine 
manufacturer reportedly sai<3 that there are already 1,000 
unfilled jobs in the industry. 

70/ CETA Proposal , Form B, p. 2. 

71/ CETA Proposal, Form B, p. 11. 
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operators a year. Of this number, 57 percent cure to be 
residents of Wynwood, whidi ir 62 percent Hispanic and 13 
percent black * 72/ while 43 percent are to be residents of 
Over town. 73/ Indeed, the CETA intake center is located in 
Wynwood. 74/ In all, 52 percent of the trainee slots are 
targeted for Hispanics and 48 percent for blades. 75/ 

The wages paid to starting sewing-machine operators is 
close to the minimum wage, which in 1960 ranged from $3.10 to 
$3.20 per hour. The wage paid during the CETA training would 
be $3.40 per hour. Prior to January 1, 1981, the manufacturers 
were to pay graduates of the program $3.25 an hour (15 cents 
below the training wage) • Since that date, the rate has risen 
to $3.50 per hour in accordance with the increase in the 
minimum wage* 76/ Although low by American standards, these 
wages may seem attractive to immigrants who are used to 



72/ Metropolitan Dade County, Fla., Office of Community 
Development Coordination, Conmnity Development and Housing 
Needs: 3 Year Ccmnunity Development Plan Volume 1, Profile of 
Weeds, Wynwood Target Area (March 1978), p. 6. 
737 Schwartz Testimony, Hearing Transcript, p. 962. 

74/ CETA Proposal, R>rm A; p. 3. 

75/ Ibid. 

76/^B>id., Ftann B, pp. 6, 8. 
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hourly wage rates as low as one- tenth the American minimun 
wage* 77/ 

the redevelopment plan does not link the garment center 
redevelopment project with any of the city's efforts to promote 
black business development, according to Joseph Middlebrooks, 
an architect and plainer. 

The expansion ol the garment district 
into that area is really an encroachment 
on that area.... I am not in fact sure, 
but I would believe that it is going to 
do the same thing that othe^ developments 
have done When they encroacfcsd on that 
area. I didn't hear the response with ' 
reference. . .to What has been done by way 
of requesting those persons in the 
garment, district to develop black 
businesses in the garment district. I 
didn't hear anything with reference to 
merging or integrating that effort 
sufficiently with any of the existing 
[city business development] 



77/ Comanity Development Applica t i o n, p. 129. 
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programs .... [T]he more significant aspect 

of [the] expansion of a business district 

into that neighborhood is to assure that 

black businesses also are a part of that 

expansion. 78/ 

Finding 4.6; Althou^i the Stall Business ftfcdnistration 
provides financial assistance to swall businesses by making 
direct loans and by guaranteeing bank loans, black 
entrepreneurs in Miami receive inadequate assistance of either 
type. 

The U. S. Stall Business ^ministration (SEA) was 
established in 1953 "to preserve free competitive enterprise, " 
to assure small business a "fair proportion" of government 
saJ.es an) purcfriases, and to enhance the national economy ^ 79/ 
The SB& provides snail businesses with direct loans, loan 
guarantees, management and technical 4 assistance and Government 
procurement assistance. 80/ The agency also licenses and 
regulates investment cocpanies that provide equity and venture 
capital assistance to small businesses. 81/ 



\ m/ Joseph Middlebrooks, testimony, Hearing Transcript, pp. 
9^6-977. 

79/^ Stall Business Act of 1953, Pub. L. No. 163-282, $11, 67 
Stat. 2§3acodified at 15 U.S.C. 632-639 (1976 and Sqpp. Ill 
1979)). \ 

SO/ 13 <hF.R^Hll9.81, 120.2, 121.3-8 (1981). 

81/ 9BtfP OF WJOSEtXm. ON SMIL BUSINESS, 97th Cong., 1st 
Sees., SUtWBTCr mkPWOSBfm I (Cc». Print 1981). 
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Direct and guaranteed lo^ns are available throu$i two loan 
programs, 82/ the section 7(a) business loan program and the 
economic opportunity loan program. 83/ The latter program is 
particularly important to lo^incore groi^ and 
Gne of its goals is to preserve or establish snail businesses 

1 



* located in urban mid rural areas with high proportions of 
unemployed or low-income individuals or owned by low-income 
individuals or those, Who due to social or, economic 
disadvantage, have been denied the opportunity to acquire 
adequate business financing through normal lending channels on 
reasonable terms." 84/ 

By law, SBA will not extend financial assistance "unless 
the assistance applied for is not otherwise available on ' 
reasonable terms from non-Federal sources." 85/ Rarther, "[i]t 



82/ Bernard Layne; District Director, SEA, testimony, Hearing 
Transcript, p. 901. 

83/ 13 C.P.R. §§119.2, 120.2 (1981). 

84/ 13 C.P.R. § 119.2(b) (1981). See Layne Testimony, Hearing 
Transcript, p. 901-902. 

85/ 15 U.S.C. §636(a)(l) (1976). 
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is the policy £of SBA] to stimulate and encourage loans by 
banks anfd other lending institutions." 86/ fbr all loans, SBA 
must have "reasonable assurance 11 that the loans will be 
i -g p r ifd, ft?/ ^IfrlvTMgh jragi t standards differ for 

Bccnomic ^Opportunity Loans. 88/ 

Bernard Layne," district director of the SBA. in Ooral 
Gables, Florida, testified that the guaranteed loan program 
accounted for over 90 percent of SBA's financing 
activities. 89/ Under this program, a participating bank 
forwards a loan to the SBfc. 90/ The bank approve? the loan on 
the condition that SBA agrees to repay up to 90 percent of the 
outstanding loan and accrued interest if the borrower 
defaults. 91/ 



86/ 13 C.F.R. §120.2 (b) (1981). 

87/ 13 C.F.R. §§119.51(c); 120.2(c) (1981); Layne Testimony, 
Hearing Transcript, fip. 929-930. 

88/ 13 C.P'.R. §119.2(c) (1981). For 'example, inadequate 
collateral is not a reason to deny financial assistance "unless 
the applicant refuses to pledge Whatever worthwhile collateral 
is available." Id., §. 31(d). 

89/ Layne Testimony, Hearing Transcript, p. 915. 

90/ Ibid., pp. 929-930. 

91/ 13 C.F.R. §122. 10(a)(1) (1981). 

/ 
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Direct loans, on the other hand, comprise a very small 
aapni t of SBA> financing. According to Mr. Layne, "[u]nfortu- 
nately, the direct loan program has* such limited funding, that 
we are not ever in a position to toudi sore than one miniscule 
portion of those Who are applying for assistance." 92/ 

SBA. data for Dade Ootiity indicate that during fiscal years * 
1968 through I960, the a^fency made a total of 780 direct 
loans— 37 to blacks, 469 to Hispanics, and 267 to 
nonminorities. Of 1,148 guaranteed loans, 58 wait to blacks, 
525 to Hispanics, and 557 to nonminorities. During this 
12-year period, SEA expanded $88.5 million in Federal funds for 
regular business loans* Of this amount, 5.3 percent went to 
blacks, 35.7 percent to Hispanics and 58.3 percent to 
nonminorities. SEA also expended $22.3 million for 1,519 
economic - opportunity loans for low-income, economically- 
disadvantaged persons, providing blacks with 175 loans and 9.7 
percent of the money, Hispanics 1,285 loans and 87 percent of . 
the money and nonminorities 55 loans and 3.1 percent of the 
money. 93/ 



92/ layne Testimony, Hearing Transcript, p. 939. 

93/ Documentation on file with the U.S. Commission on Civil 

*' ~"~ — - — — _ 

120 



» -112- , 

* # 

One of the difficulties with the guaranteed loan programs; 
is that banks must submit the applications . And in Miami, 
banks are making very few loans to blades. 94/ Mr. Layne 
testified that there are a limited nunfcer of qualified loan 
applications from blades 95/ and that the problems the blade 
camziity faces in obtaining financing — lack of sufficient 
management skills and equity — are endemic to small businesses 
generally. 96/ The number of Dade County banks participating 
in £he guarantee program may be one factor. Mr. Layne 
characterized the participation by banks as "reasonable" . 97/ 
George Green, president of the black Miami-Dade Chamber of 
Oomerce and owner of George Green Insurance and Real Estate, - 
disagreed! 

It is quite evident that the banks don't 
want to cooperate or make the loans. Banks 
traditionally in this town don't like SBA. 
There is a great deal of skepticism about 



94/ layne Testimony, Hearing Transcript, pp. 929-930. 
95/ Ibid., p> 917-18. 
96/ Ibid., p. 915. w 

* 

97/ Ibid. ^Documents provided by the Staall Business 
Ministration after the hearing indicate that the SBA approved 
645 guaranteed loans submitted by 80 Dade Oomty banks between 
1975 and 1980. Bernard Layne, -letter" to Christopher Bell, 
October 16, 1981, mi: ained in Oomission files. 

a 
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SEA. First of all, the interest rates, 
banfcs think — and this is a myth... the 
interest rates are below subpar r they are 
not favorable, ' that the paperwork is 
horrendous, and that to finally foreclose a 
loan just creates a great deal of problems 
with the government and banks will say it is 
inudi easier for me to out and loan money to 
a larger firm and not have to contend with 
all of this paper work and all of this SBA 
. stuff. 98/ 

Host white bankers in Dade County, Mr. Green noted, have 
always been reluctant to lend money to blacks, and now, 
particular Ij^lrfter the* May I960 civil disturbances, loans to 
the black conunity are few. He said: 

I had a chance to meet with some bankers 
approximately 2 weeks ago, and they informed 
me, '•George, don't forget, you rioted out 
there. You killed people out there. We 
don't drive through your neighborhoods 
anymore* Vfe didn't^an you money in the 



96/ George Green, testimony, Hearing Transcript, pp. 924-925. 
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first place, ttoen we had the white busi- 
nesses out there we were reluctant. Do you 

V 

think we're going to loan you money now?" 99/ 
Blade businesses that get loans from or through SUA. must meet 
the agency's credit criteria. The SBA uses basically the sane 
credit criterion—the financial ability to repay (She loan— as 
that of private lending institutions. 100/ The difficulty 
blade entrepreneurs have in nesting the traditional criteria, 
particularly equity and collateral, hangers their ability to 
participate in SBh's guaranteed w and direct lean programs. 

Charles Johnson, oonaunity reinvestment officer at 
AneriFirst Federal Savings and Loan Association in Miami, noted 
that his bank had "mounted an aggressive marketing program 
ar*3..*we had to tailor and revise some of our policies in order 
to enhance the flow of funding going into the blade 
community. " 101/ * 

Che witness described the SEA assistance he experienced as 
an entrepreneur .attempting to rebuild his business after it was 
destroyed. In 1969V William Calhoun began a tailor shop with 
$10,000 in savings. By the end of 1971, his shop had a 



99/ Green Testimony, Hearing Transoi-pt, pp. 912-913. 

100/ 13 C.F.R. |§U9.5(c)f 12Q.2(c) (1981). 

101/ Charles Johnson, testimony, Hearing Transcript, p. 765. 
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business volune of $250,000. In 1972, he sustained a series of 
burglaries awi a fire that burned his shop to the* ground. 1Q2/ 
At that tine I went to the SBk and other 
organizations to get assistance. I could 
find none. Finally, after continually going 
to the SBA office, I was given the 
procedures and was instructed that I ad to 
reconstruct records and those types of 
things in order to apply. . ..IXaring this 
period of time I was under the impression 
that when this was done I would in turn 
* qualify for assistance, so I put all my 

energies in doing this, and... I continued to 
, try to do business because I had a demand 
and I had the ability to deliver. 
[Ajfter we had reconstructed all of my 
records, I wait throucpi the program of SCORE 
and was told by them that, sir, you have the 
ability to, assist us to advise other people * 
how to run their business in this type of 
operation, so after completing our records, 



102/ William Calhoun, testimony, Hearing, Transcript, p±. 
OT-910. 
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we went bade to the SEA only to be informed 
that the SBA was out of money* 
So then we took the same project and we went 
to all of the banks. We oould get no 
financing from the banks. ...I could get no 
assistance* • • • 

Now I'p ri§ht back.... I have now the need 
for supplies. I cannot get them. First off 
is because the period of time I went 
through, I'm asked for collateral; I'm asked 
for trade records, and you have to remember 
that recordkeeping and track records is 
developed by your dealings throu^ the 
bank .... ^ _ - 

It seems as if what is happening is that a 
program is being used in order to render 
service, is being used to (tony service. 
What ram saying is that it seems that 
1 certain officials and certain programs, when 
'*V person applies farjj(61p, or the initial 
application for a type of services uses that 
program to "deny the services to the person 
rather than give it to them, knowing tJt^t 
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with this minimum amount they are destined 
to fail. 103/ 

Finding 4.7; The SB* District Office does not keep or monitor 
-t^tiaticg on American black participation itr its financial 
assistance programs or its training programs . 

The South Florida district office of the SEA maintains 

records of the loans it administers, but does not ncnitor the 

race or ethnicity of applicants or recipients for eadtx of the 

24 counties within its jurisdiction. Moreover, the racial and 

ethnic categories do not distinguish black Americans from 



refugees and foreign inraigrants. According to Mr. Layne, 

"Haitians, Vietnamese, Cubans, and blacks normally fall into 

the same category." 104/ SUA does keeps visual count of 

participants in its training programs but places blacks and 

Hispanics together under the rubric of "minority." 105/ 

Fitriihg 4.8: Black businesses have had minimal 'involvement in 
the dksign and construction of Dade County's rapid transit 
syste 

co Dade County is implementing a transit improvement 
progrfijm at a cost of $920 million. 106/ As of September 30, 
1961, the Federal Government, through the Department of 



103/ Ibid., pp. 909-911. 

104/ tayne Itestimony, Bearing Transcript, p. 

105/ jbid., p. 943. 

106/ Jjbhn Eyer, Transportation Coordinator, Metro Dade Office 
oTTrarisportation Administration, testimony' Hearing 
Transcript, p«< 964. 
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Transportation ' s Urban Mass Transportation Administration, had 
provided Metro Dade County with 1670,849,000 for the program. 
This figure includes $579,190,000 for the rapid transit system; 
$81,135,000 for the bus system; and $10,524,000 for a downtown 
people mover system. 107/ 

As a condition for UMTA funds, grantees are required to 
establish a minority business enterprise program. 108/ This 
program arose from the Department of Transportation's policy 
that businesses owned and operated by minorities and women 
shall "have the maximum opportunity to participate in the 

~ ~ Black support in Cede County's 1978 rapid transit 
referendum was crucial to its passage and to the project 
itself* Many members of the black community believe that 
county officials premised jobs and contracts to get the 
referendum passed and the system built. These, promises, many 
blacks now feel, were empty. 110/ 



107/ Charles Scurr, senior transportation representative, Urban 
Mass Transportation Administration, Atlanta, 6a., telephone 
intefview, Aug. 27, 1981. 

108/ 49 C.P.R. §23.41(a)(2) (1980). 

109/ Id., at §23.43(a)(l) (1980). 

110/ Editorials "Blacks Taken For A Rapid Transit Ride," The 
Miami Times , Oct. 16, I960; "Slacks Turn Deaf Bar Tto Transit** 
Promises, ^Ibid* (clippings on file with the U.S. Commission on 
Civil Rights). 
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Black businesses have hardly benefited from the development 

of the rapid transit system to date. As of September 30, I960, 

^ t 
there were $296,463,849 in total contract conmitments, 

429,159,792 or 9.77 percent of which had gone to minority * 

business enterprises. Approximately $7,775,970, or 2*6 

percent, wait to blades? $14,819,575, or 5 percent, vent to 

Hispanicsy and $5/440,561 or 1.8 percent, went to women. Ill/ 

Die cumulative figures- for the rapid transit and bus system 

show that as of March 30, 1981, $48,008,000, or 14 percent of 

the contracts or subcontracts, went to minority businesses. Of 

that nurtoer, blade-owned businesses received* 2. 4 percent (17.5 

percmt of the minority business enterprise share), Hispanic- 

owned firms received 8.7 percent {61.6 percent of the minority 

business enterprise share), and female-owned firms received a 

little more than 2.6 percent (18.4 percent of the minority 

business enterprise share) of the contracts or subcontracts _ 

awarded. "Il^/ 



111/ Metropolitan Dade County, FLi., Office of Transportation 
SSEtnistraticn, "Minority Business Enterprise Utilization 
Owlative Recap to the Quarter Biding September 30, 1980, 
p. 2 (Document on file with the U.S. amission on Civil 
Rights). 

112/ Metropolitan Efcde Oomty, Fla., Office of Transportation 
SEinistration, Detailed Minority Business Enterprise Contract 
Co— itments CTOV/MTA, Metro Dade Oxnty, emulative to Period 
ending Itordi 31, 1961. (Document on file with the U.S 
emission on Civil Ri^its, Table 3-page 2. 
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Jdhn Dyer, fomer transportation coordinator of Metro Dade 
County's Office of Transportation A3nini stration (OTh) , 
testified that the blade business dollar ocmitments would be 
close: to 6^«roent If ^national 1 * contracts for items that 
cannot be produced in Dade County, such as railroad cars, were 
not included in the contract conmitment figures. Dade County 
has no authority or responsibility over minority business 
enterprise contracting on a national basis* 113/ Dr. Dy6r 
contended that th* actual construction phase of the rapid 
transit system, Whidi began in I960, would result in higher 
blade business participation* 114/ Figures for the quarter 
ending March 31, 1981, however, showed little improvement in 
blade business participation. 115/ From January 1, 1981, 
through March 31, 1981, OTA awarded $20,648, 000 in contracts 
for the rapid transit system. Minority businesses won 20 
7»rcait of . the contracts, for a total of $4,128,000. The 
actual minori y business enterprise goal had been 15 percent* 
Yet subcontract ccsmitments to black businesses totaled only 



113/ Dyer Ttestinony, Hearing Transcript, pp. 964-966. 
114/ Ibid. 

115/ Metropolitan Dade County, Pla. , Office of Transportation 
XSGinietration, Detailed Minority Business Enterprise Contract 
Oowdtaents, tJB0BR # Eras January 1, 1981 thru MwrA 31, 
1981. (Document on file with the U.S Commission on Civil 
Rights), TOble 1. 
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$692,000, or 3 percent? Hispanic firms received $1,653,000, oar 
8 percent; and, female-owned firms received $1,783,000, or 9 
percent. 116/ Of j^ninorl^tajsinesa enterprise contracts, 
black-owned firns received 17 percent, Hispanic-owned firms 40 
percent, and female-owned firms 43 percent. 117/ 

Because OTA had difficulty complying with IMEA's 
requirements for minority business enterprises, four 
conditional civil rights certifications were necessary. 118/ 
Harold B. Williams, IM&'s civil rights director, in a letter 
to IMTA's Acting Deputy Administrator, concluded that: 
[t]he period of time from the effective date 
of the [UMTA c ivii rights requirements], 
from March 1, 1978 to present, appears to be 
sufficient time to have carried out these 
assignmente. — The record sho ws that 
consistent delay and postponement have 



116/ Ibid. Beyond the $1,783,000 received by female-owned 
firms as part of the minority business enterprise goals, 
female-owned firms received an additional $271,000 as a goal 
separate from the overall minority business enterprise goal. 

117/ Ibid. 

118/ Lillian C. Liburdi, Acting Deputy Administrator, IMEA, 

letter to John Dyer, Oct. 24, 1979 (Exhibit , Hearing 

Transcript, p. ). 
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occurred. While Miami's intent nicflit be 
good, the action tends to be more promissory 
than real7TKp 
In the fall of 1979, IMP& suspended hew^raiit-funds until — 
OTfc "substantially ccBplied," late in n pcwifrer of that 
year. 120/ The Office of Transportation Administration finally 
received full civil rights certification on March 28, 1980, 2 
years after UMTA's civil rights regulations had gone into 
effect. 121/ 

Since I960, Miami (the Dade County Transportation 
Authority) has set aside for participation of bl&ck contractors 
the construction of a maintenance facility costing 
approximately $13 million. The Transportation Authority also 
is setting aside J^ee other related^ contrac ts for black 
businesses. In contrast with these positive efforts, however, 
Miami is considering poetponir*; construction of three rait — 



119/ iferold B. Williams, memorandum to Lillian C. Liburdi, 
Oct. 29, 1979, p. 4 (Exhibit , Hearing Transcript, p. ). 

120/" Harold B. Williams, testimony, Hsariug Transcript, p. 
5ST. 

121/ Barbara A. Ibarra, Regional Civil Rights Officer, letter 

to Dr. John A. Dyer, Iter. 28, 1990 (Erfiibit , Hearing 

Transcript, p. ). 
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stations in the predominantly blade comunity. 122/ This last 
development calls into question the extent of the city's 
ooamitsent to ending black exclusion from economic progress in 
Dade Comty. 



122/ Barbara A. Ibarra, letter to Paul Alexander, Apr. 14, 
I5BT2. 
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CHAPTER V 

BVUMWTt PERSISTING PATTERS OP pISCKIMINATICN 

E^loynsnt and equal employment opportunity are keys that 



j 



can unlock the doors to equality for blacks in Miami. Although 
the Miami area recently has experienced another surge of 
econpric growth, the blade cconunity has not been able to take 
full advantage of these newly created jobs. Both Miami's 
ptbXic sector and, to a padti lesser extent, its private sector 
have recognized this and have taken steps to train and place 
black workers in jobs. Generally, however, these efforts have 
been unsuccessful. 

Contemporary employment patterns in Miani are as much a 
product of historical and institutional discriminatory 
processes as they are a result of intentional acts of 
individual discrimination. Generations of explicit and 
pervasive race-based employment discrimination have left a 
1 f legacy that continues to infect the labor market. 

1 . . . r 

5 Additionally, black job-seekers, few of whom are bilingual, 
also are finding it difficult to compete for jobs in the 
expanding retail and service market that caters to Miami's 
large Spanish-speaking clientele. 

Allegations of employment discriininaticxycompelled the City 
of Miami to adopt race-conscious affirmative measures, 

including goals and timetables, to dismantle the 'discriminatory 

i 

process that had excluded black workers. Consequently, black 
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employment has increased in the public sector. Nevertheless, 
these gains have not yet reached upper and managerial levels of 
the municipal workforce and have not occurred in the private 



sector. - 

Finding 5.1; As a result of" past ^no^present discriminatory 
practices, Dade County blacks have been effectively excluded 
from the private job market. Discrimination in the job market 
is so firmly entrenched that unemployment m the black ^ 
community- is not limited to periods of economic recession, but 
remains unrelieved even during periods of rapid economic growth 

The employment picture clearly suggests the existence of 

r 

racial discrimination in Dade County. 1/ Historically, both 
private and public employers have practiced intentional* 
discrimination in Dade County and Miami, and the legacy of such 

- - _ ; _ ;_)• ' 



1/ Discrimination is not merely the intentional and specific 
conduct of individuals or organizations acting in a vacuum. 
Discrimination is self-sustaining and interlocked with other 
societal processes. For instance, discriminatory housing 
patterns compound problems of educational discrimination, which 
in turn affect employment opportunities, and all the patterns 
have cumulative consequences that are reinforced over time. 
Actions and decisions by* employers that appear neutral may, in 
fact, support inequality in this country. 

One principle, affirmed by the Supreme Court, that underlies 
civil rights law forbidding employment discrimination is that: 

deficiencies in the education and background 
of minority citizens, resulting from forces 
beyond their control, not be allowed to work 
a cumulative and invidious burden on such 
citizens for the rest of their lives. 

Mdtonnell Douglas Corp. v. Green, 411 U.S. 792, 806 41973). 
See, U.S., Commission on Civil Rights, Affirmative, Action in 
the 1980'st Dismantling ths Process ofDiscrimination (Nov. 
1981), pp. 11-15. 



-126- 

practices persists. Less than 10 years ago the Florida 'State 
Advisory Gbardttee tb the tihited States Cbnmission on Civil 
*i#its found discrimination on the basis of race prevalent in 
Miami: -\ » 

Discrimination in private eigployment is 
widespread. Private' employers persist in 
hiring Negroes .as Denial wage earners only* 
Jtaaording to a survey of Miami. . .dented May 
1962, three out of four Negroes are working 
as unskilled laborers and about 15 percent 
of these workers are employed at levels 
below their skills and training. 2/ 
Employment conditions for Dade Cbunty's black population 
are in a chrqpic state of crisis. Unemployment and 
urrierenployment were major factors contri hating to t^e racial 
disturbances in 1980 as well as in the 1968 riots. 
Unemployment for blacks is significantly higher than for • 



2/ Florida Advisory Cbranittee to the U. S. Cbnmission on Civil 
fights, Report on Florida, (1963), pp. 39-40. 
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L 

Whites, 3/ but official uraa^lovnent f igures'qfteft^fc 
the true extent of unemployment in Dade County's black 
conaunity. 4/ A 1979 study of conditions in Overborn, Miami's 
nost economically depressed black area, found the 



3/ Unemployment rates in Dade, County from 1973 to 1979 were: 

Black and Other White 

l 

1973 ' 7.5 . 3.4 

— 1974 • 8.4 £.4 

1975 * 16.6 9.8 

1976 " 15.1 7.5 

1977 15.7 8.5 
1978' 10.2 5.3 

i97* .. . . 9.3 , 4.9 

» • ... 7 

Janet L. Rsrwood, Commissioner for Bureau "of Labor Statistics, 
U.S. Department of Labor, letter to Paul Alexander, Acting/ 
General Counsel, U.S. Commission on Civil Sights, Appr. 21,/ 1981 
(aaintained-in.Commission files. It is noted tharinthefe 
statistics the range of error is + 1.2 percentage points/for 
Whites and + 2.2 percentage, points ^J*^ ** °*f .fip 9 ' 
According to the Bureau ofi Labor Statistics, ^Cbllacka and 
other races include all persons Who identified themselves in 
the survey to be other than White. In the 1970 census , 89 
percent of the black and. other population groups were black; 
the remainder were primarily American Indians, Alaskan Natives, 
2 and Asians and Pacific Islanders. Hispanics are included among 
9 both the White and f "black and other" groups. In the 1970 
census, about 96 of the Hispanic population classified 
. themselves as White." 9.S., Department of Labor, Bureau of 
Labor Statistics, Geographic Pr ofile of Bjoloyment and 
{h ^lovaent, l979^OTflhereafter cite? as Geographic 
pVotl le of aplovment and Uhesoloyment, 1979), p. 69. 

^ 4/ The U.S. Department of Labor's definition of an unemployed 

' Larson is one "Who eM no* work during the survey week, made 
* specific efforts to find a jeb in the prior 4 weeks, and ivml 
amiable for work during th*survey week (except for temporary 
♦ illness).* fl^p yarte **ofiIe of Bgfe aaant and Dnemployaent, 
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actual unemployment in depressed neighborhoods to be three 

tines greater than the official rate: 

■« 

The unemployment rate for Gainer [aggregac * 

SL 

name for three black inner-city neighbor- 
hoods] in 1975 Mas roughly 900 persons or 9% 
of the resident labor force. This figure 
hide$ rather than typifies the unenployment 
problem within this area. Ebr example, 393 
Overtown residents were unemployed artf 
actively seeking work in 1975. An additional 
1337 persons residing Over town, it is 
estimated, were "hardcore" unemployed: 
physically and age-wi ^ eligible to work but 
not actively seeking employment. Gbmbining 
the two unenployment categories one arrives 
at an alarming unemployment rate of roughly 
30%. 5/ 

/ 

In 1980, unemployment in predominantly, black low-inpbme areas 

7 

was three times greater than in the r£st of Date Cbylnty. 6/ 
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5/ City of Miami Planning department, CUlmer Bgdevelopment 
Stud^-Orertown, Cbrsey, Wheatley; Existing Obnditi ons (May 
1979) (hereafter cited as Existing Gbnaitiohs-^1979T rp> 16. 

6/ Metropolitan Dade Cbunty, Pla., Department of Human 
Resources, Profile of .Social and Bmnomic Gb«3itions in 
low-Income Areas in Cfade Obunty, Florida (1990) thereafter 
cited as Profile of Social and Economic Cbnditions ), p. 17. 
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As noted previously, contemporary employment conditions for 
blacks in Dade County developed during a period of marked 
economic growth for the county generally. Econcadc prosperity 
has not extended to the black community. In Dade County's 
low-income neighborhoods, where the majority of the county's 
black population resides, the unemployment rate is 24.4 percent 
for those with 1 to 8 years of schooling; 16.2 percent for 
those with 9 to 11 years; 13.8 percent for those with 12 years; 
9.1 percent for those with 13-15 years; and 6.5 percent for 
those with more than 16 years. 7/ Fifty-five percent of the , 
adults age 25 and over in Dade County's low-income areas did - 
not complete high school. Approximately forty-four percent of 
those working had unskilled or service jobs. 8/ 

The educational system in Dade County has not provided 
black students with the necessary skills to compete success- 
fully with whites. 9/ Industry representatives at the 
Commission's hearing testified that many young blacks graduated 



Tj profile of Social and Economic Conditions, p. 18. 
6/ Ibid., pp. 17-19. 

9/ Miller Dawkins, testimony, Hearing before the U.S. 
Commissi, a on Civil Rights, Miami, Pla., Dec. 8-11, 1980, 
unpublished transcript (hereafter cited as Hearing Transcript), 
D^gi-100; See discussion of basic skill deficiencies in 
Chapter 2, Finding 2.3. Patricia Due, testimony, Hearing 
Transcript, pp. 129-31. 



from high school unprepared to enter the job market. 10/ 
Ebonomic exclusion is greater for black youth than for their 
elders, with teenage unemployment in low-inoome areas at 48 
percent. 11/ 

fbr Miami's blacks, education alone cannot overcome the 
invidious effects of past employment discrimination. Hiring 
decisions based on seemingly neutral employment criteria may be 
discriminatory if they automatically exclude a large number of 
otherwise qualified individuals. Ebr example, one major 
airline company required 2 years work experience and preferred 
high school graduates for entry positions as cleaners. 12/ 
These qualifications gave white applicants an obvious advantage 
since they were more likely to have finished high school and td^ 
have gained work experience in Miami. Similarly, a current 
requirement that applicants for welder, electrical plater, and 
industrial maintenance mechanic positions in the airlines 



10/ Richard W. McEwen, Chairman of the Board, Burdines 
Bfepartment Store, testimony. Hearing Transcript, pp. 629-30; 
Jbseph O 1 Shields, Senior Vice-President, Southeast Banking 
Cbrporation, testimony* Hearing Transcript, p. 638-40. 

.11/ Profile of Social and Itoonomic Cbnditions, p. 17. 
# 

12/ Itersormel Office, Eastern Airlines, Miami, Fla., telephone 
interview. May 15, 1981. 
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industry have 4 years experience 13/ bars many blacks, who are 
unlikely to have had access to prior training and employment. 

According to 1978 data, although blacks represented 15 
percent of the available work force, nearly every major 
industry in Dade County's private business sector employed 
sm er proportion of blacks, particularly for professional and 
managerial positions. The transportation and public utilities 
industry, for example, employed blacks in-only 10.9 percent of 
its 37,243 positions. 14/ A review of seven airline companies, 
among the largest employers in the area, disclosed that blacks 
constituted only 862, or 6.2 percent, of the companies' 13,869 
employees. 

A study of seven firms in electronics, a growing industry 
that employs the largest number of workers in manufacturing 
concerns in the Miami area, yielded similar results. Blacks 
;ield only 786- or 11 percent, of the 7,092 positions 
surveyed. 15/ Blacks constituted 14.6 percent of the 45,204 



13/ Ibid. 

14/ U.S., Equal Bmployment Opportunity commission, 1978 
femrti Minorities and in Private^Industry (19807, vol. 

TT. r 1fta (natealter ^ted as mxi. 1978 Report) . 

15/ U.S. Commission on Civil Rights, Staff Memo, Survey of 
Minority ^presentation in Selected Industries (1978), Review 
of Black Employment in the Private Sector of Dade County, 
Florida (Apr. 20, 1981), p. 4. 
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workers in the manufacturing industry as a whole. But nearly 
one-third of the black employees were laborers or service 
workers, as cxmpared to 23.4 percent of Hispanic and 6 percent 
of White employees. Moreover, blacks comprised only 3.4 
percent of officials and managers and only 3.3 percent of 
professionals in the manufacturing industry. 16/ 

Similarly, Miami's finance, insurance, and real estate 
industry employed 20,105 persons, of whom 63.4 percent were 
White, 25.9 percent were Hispanic, and 9.5 percent were black. 
Of the 3,400 officials and managers in this industry, only 74, 
or 2.2 percent, were black. Blacks comprised 3.8 percent of 
the 1,565 employees categorised as professionals, but they 
comprised approximately 90 percent of those classified as 
laborers or service workers. 17/ Employment statistics for 45 
Cede Cbunty banks revealed that blacks held only 1,489, or 8.3 
percent of 17,840 positions. 18/ 

The wholesale and retail trade industry employed 8,637 
workers in 14.6 percent of its 59,000 positions. Although this 



16/ EBOC, 1978 Report , p. 166. 
17/ Ibid., p. 171. 

18/ U.S. Obndssion on Civil Rights, Staff Memo, Survey of 
Minority Representation in Selected Industries (1978), Review 
of Black ftployment in the Private Sector of Dade Cbunty, 
Florida (^pr. 20, 1961), p. 6. 

i 7 
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overall figure nearly equals the proportion of blacks in the 
available work force, 45.4 percent of the black employees were 
laborers cr service workers. . Only 409, or 4.7 percent, of the 
officials and Managers in the trade industry were black. Of 
the 19,000 sales positions in the industry, blacks held only 
1,768, or 9.3 percent. 

Ihe services industry 19/ differed from the other major 
industries in Dade County in that blacks constituted 18.9 
percent of its more than 55,000 employees— higher than the 
proportion in the available workforce as a whole. Within the 
industry's hierarchy , however , the status of blacks was 
comparable to that in other industries. Only 5.1 percent of 
the officials and managers were black, while 61 percent of the 
black employees were service workers, as compared with 42 
percent of the Hispanic and 31 percent of the white 
employees. _0/ 

Even hotels and motels, which historically had provided a 

j 

source of jobs for blacks, employed a disproportionately small 



19/ The services industry includes health, education, 
miscellaneous business services, hotels and lodging places, 
non-profit organizations, entertainment, legal, auto repair, 
.professional and personal services. 

20/ EBQC, 1978 Report , p. 172. 



-134- 



number of blacks* The 12 hotels and motels reviewed employed 
blacks in only 9.9 percent of the 4,283 positions. 21/ 

As these statistics indicate, blacks generally have had 
access only to low paying jobs with little prospect for 
advancement. Qnployed white males in Dade Gbunty are three and 
one-half times more likely to be working as professionals and 
technicians than employed black males and more than five times 
more likely to be managers md administrators. Of all working 
black males in Cade Gbunty, only 7.9 percent are in these two 
occupational categories. Fbr all white vorking males, the 
percentage is 33.6. 22/ 

Bnployed black males are almost twice as likely to be 
working as equipment operators or as blue collar workers than 
are enpioyed white males; 64.4 percent of all working black 
males and 36.1 percent of all working white males 23/ are 
enployed in those two occupational categories. 



21/ U.S. Obmroission on Civil Rights, Staff Memo, Survey of 
Minority Representation in Selected Industries (1978), Review 
of Black Employment in the Private Sector of Dade Gbunty, 
Florida (Apr. 20, 1961), p. 6. 

22/ Metropolitan Dade Gbunty, Bla. , Office of the Gbunty 
Manager, Profile of the Black Papulation (Spring, 1979), p. 27. 





23/ Ibid. 
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alloyed black vossn tend to be concentrated as either 
service or toueefold workers. 24/ Bnployed White women are 
sore than twice as likely to be working as professionals, 
technicians, administrators, or managers than employed black 
vcoen. The following table clearly shows racial disparity 
within the various occupational categories in tede Cbunty. 



OCCUPATIONAL STATUSf 



Professional & Technical 

Maragers & Adminstrators 

Sales 

Clerical 

Operatives 
(including transportation) 

Other Blue Cbllar 

f&rm Wbrkers 

Service Wbrkers 
(except private household) 

Private Household Wbrkers 

Source: tetropolitan Dade Gbunty, Fla., Office of the Cbunty 
Manager, Profile of the Black Regulation (Spring 1979), p. 27. 



24/ Ibid. 
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MALE FEMAI£ 



BLACK 


WHITE 


BLACK 


WHITE 


4.8% 


17.1% 


8.7% 


16.9% 


3.1 


16.5 


1.0 


5.5 


2.0 


11.9 


2.5 


5.6 


5.6 


, 9.1 


16.9 


44.4 


23.3 


9.0 


10.0 


5.3 


41 a 


27.1 


2.5 


2.2 


2.6 


0.7 


2.6 


0.4 


16.7 


8.5 


29.0 


14.6 


0.8 


0.1 


26.6 


1.1 
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Traditionally, trade unions systematically denied blacks 
access to training prograas and excluded then £ ron neribeiship. 
In 1963, not one of the 1,000 persons in apprenticeship 
training program* in Dade County was black, and the Miami 
Sheetaetal Wbrkers local, like post other trade unions, was/all 
white. 25/ Even When blade workers developed gainful and 
■arketabLe trade skixls, they regularly were denied the 
opportunity to work or were restricted to work only in the 
blade covunity. Under a "gentleman's agreement" with the 
White union, members of a separate black carpenters 1 union 
oouL not work on new oonstruction jobs, large projects, or any 
construction that occurred in the White oomunity. Blacks 
sometimes were N furloughed H in favor of white carpenters when 
the only work available was in black neighborhoods. 26/ The 
1963 Florida Advisory Cbonittee also found M a widespread denial 
of licenses by cities and counties to Negroes in the areas of 
electricity, plumbing and mechanics. In some cities, such as 
Miami., .licenses are granted to practice electrical work, but 
not plumbing, with the tacit understanding that licensed Negro 
electricians will work primarily in Negro neighborhoods." 27/ 



25/ Ibid., pp. 23, 25. 

26/ Ibid., pp. 25-26. 

27/ Ibid., p. 40 (footit>tes omitted). 
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rtmxe ii a giowing class of blacks in Dade dainty Who 

remain entitbly outside the economic framework and prosperity < 

of tj» larger society. As the city of Miami reported in 1979s 

The severity of this [uiteiploynent] problem 

surfaces When one realizes that '•hardcore" 

umiployaent is chronic, leaning that 

favorable cyclical swings in the local — ] " 

eoonony will have ndninal i»S»ct upon 

reducing this Segment of the total 

unenployed. The absence of marketable 

skills and racial discrimination within the 

local labor market have caused many 

potential workers to turn their backs to 1 the 

labor market as a gesture of frustration, 

, even when the edfenomy is healthy and 

creating new job opportunities. 28/ 

Pi idiiM 5.2t Ae Miaei and Dade Gbunty qove rnaents and the 
Federal 'agencies located in Miami eiplov a aubstantial number 
of black wortera. Mthough a wafer of black etftoyws in the 



oT black Worker a. Although a naacar or Piac* ctpwwb " 
public sector hold eanagerial poaitiQW . black employees are 
coaoantratefl tn tower Sgl loeitione . — _ 

The City As aplovar - 

•Da city of Miani is presently hiring and promoting its 

employees under the terns of two consent decrees that resulted 



28/ Bcistina Obnditiona— 1979, p. 16. 



J 

from lawsuits alleging employment discrimination. The consent 
decree in the first lawsuit, Obhen v. City of Miami, 29/ was 
signed in 1973 to end discrimination in the Miami Police 
Department* Against this background of judicially determined 

discrimination against black employees in the police * 

; i 

department* the Federal Government comenced an investigation 
into the employment practices of the city of Miami* According 
to the UrS^ Department of Justice, 

# [t]hat investigation revealed, among other 
things, a pattern of traditionally assigning 
blades to lower paying, racially identifi- 
able service and mai ptena ftcgryositionsr the 
exclusion of Hispanics frqmMll jobs in 
nuntoers disproportionate td their avail- 
ability in the la>x>i pooU the assignment of 
women to traditionally /etele positions and 
their exclusion frcjm jjtibd traditionally held 
by men, and the use*' of invalidated test and 
selection procedures. 30/ 



\ 

\ 



I 

29/ Odhen v. City of Miami , No. 71-1887 CIV. (S.D. Ela. 
1572). In this case, the district court found that the city of 
Miaai had discriainated against blacks in the police department 
by using separate lines of progression for black and white 
officers until 1963 and barring blacks until 1960 from 
attending the police acadesy. 

30/ Brief for the Unites States on Rehearing Bx Banc, at J, 
United State* v. City of Mtoai, 62^£^2d 1310 TStiTcTr. ^980). 



On the bs&ia ot this investigation, the Justice Department 1 ' - 
£ile3, suit 31/ alleging the existence of a pattern an* practice 
of <s^>loy»ent diecrimihation throughout Miami's city government 
departments. A consent decree subsequently was signed 
enjoining the city from engaging in any act or practice that 
has the purpose or effect of discriminating on the basis of 
racer color, sex, or national origin against 'any employee, 
applicant or potential applicant for employment with the city. 
The decree establishes as a long .term goal "the participation 
at all levels throughout... the city's work force of blacks, 
Latins and women approximating their respective proportions in 
the city labor force." 32/ , * 

As of Decenber I960, the city of Miami employed 
approximately 4,500 persons, of Which 3,500 were in 
unsubsidized positions. Of the unsubsidized positions black 
employees held 33*6 percent. 33/ Although minorities and women 
are still urxierrepresented according to their numbers in 



31/ united States v. City of Miami, 614 F.2d 1322 tJ9$d), 
petition for rehearing en banc granted, 625 F.2d 1310 {I960). 

32/ United States v. City of Miami, 614 F.2d 1322, 1347 |(5th- 
' Cir. 1980). i 

33/ Robert Krause, director, city of Miami' Department of Human 
BEeources, testimony, Hearing Transcript, pp,. 595-97. An - 
unsubsidised position is one supported totally by local 
rather than Federal funds* - 

• '. 148 
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■* 

the city of Miami's labor force,, recent hirings and promotions 
ten3 to reflect the available labor market • 34/ 

City officials were willing* to take affirmative steps to 
increase minority employment, aid they cooperated in developing 
the Uhited States- v. City off Miami consent decree. 35/ The 
city commission adopted ^n ordinance establishing hiring goals 
< for minorities and women in the police and 4 fire departments 

* that were higher than those required by the consent , 
decree. 36/ M or eover , jE*en it became apparent that civil 
service >rules conflicted with the consent decree, the city 
adopted new civil service rules* 37/ " 

Despite efforts to increase black participation in 
municipal esployment, blacks generally remain ccnfijned to lower 
level positions. Opposition to change, particularly from the 



34/ Ibid., p. 596. * ' . 



35/ /Maurice Perre, mayor, city df Miami, testimony, Hearing 
Transcript, pp.. 1128-30.: / * - 

36/ The consent decree established annual hiring goals of ,56 
percent for minorities and women "for each entry level position 
of police officer, public service aide, firef letter and 
traditionally white Anglo male positions in the Department of 
Finance and Building." United States v. City of Miami, 614 
F.2d 1322, 1347 (I960). The ordinance established 80 percent 
as the hiring goal for minorities and women in the police and 
fire department. Krause Testimony, Hearing transcript, p. 599. 

37/ Krause 'Testimony, Hearing Transcript, p. 597. 
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police and fire department unions, has been continuous. 38/ As 

* * » 

Rdbert Krause, director of Miami's Department of Hunan 
Resources, testified, the legacy of racial discrimination in 
Miami continues to. exert considerable influence upon the 
employment ptf£ternt * 

If you look at the~historic distribution cjf 
jdbs' in the city government, blades have 
V been assigned to the custodial maintenance 
* types of jdbs. Seventy-five percent of 
black esployees are still employed in those 
kinds of jdbs. We find that in Jhe last ' 
year or so, however, we have been able to 
make significant progress^ [W]e^are % 
beginning to break the stereotype but we 
still have a long way to go because we still 
have 80 percent of history Jaehind us.... 39/ 



"The city's work force, he note*?, has not e x panded. Almost 
all recent hirfes have been replacements for persons Who have 
departed. It was estimated that from £976 to 1980 the number 
of unstfcsidized positions actually decreased by 800 position* % 

" . ■ \ 



38/ Ibid., pp. 597-98. See Brief for the United States of ^ 
America on shearing En Banc, United .States v. City of Miami, 
No. 77-1856 (5th Cir.TT pp. 2-11. 

39/ Krause Test inony, Hearing* Transcript, pp. 601-02.. 
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and, except in the police ar4 fire departments, this shrinkage 
is expected to continue. 40/ - 
The Cbunty as Baployer n 

Dade Cbunty 1 s Metro government is a larger enployer than 
the city, providing some 16,800 full-time jobs, 41/ The 
county's work force is 31 percent black and 20 percent 
Hispanic, 42/ tut as in the city government, black employees in 
the county government are concentrated in lover echoic a 
positions. Blacks constitute approximately 60 percent of the 
county's paraprofessional staff and 59 percent of its service 
maintainable staff, tut only 10.8 percent of the administrative 
staffv-43/ : 



The employment pattern is unlikely to change significantly 
in the foreseeable future. The Metro government has been 
eliminating some nonuni formed positions due to bidget 

. J 



:RIC 



40/ Ibid., p. 608. 

41/ Wayne Itosenthel, director of employee relations. 
Metropolitan Dade County, testimony. Hearing Transcript, p. 
603. j-s^ 

42/ Ibid. 

43/ In additon to the categories mentioned above, blacks 
comprise 22.8 percent of the county's professional staff, 17.6 
percent of its technicians, 11.8 percent of all employees in 
orotective services, 29.5 percent of office clerical staff and 
23-6 percent of the skilled craft staff. Metropolitan Dade 
County, ESQ In-tfeuae Survey , (September, I960) (maintained in 
Commission files). 
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cutbadcs. 44/ Black enployment gains in county government may 
solidify, but they are unlikely to develop much further. 
Indeed, many of the county's black employees were hired 
recently, and their low seniority makes them particularly 
vulnerable. Substantial cuts in the size of the county's work 
force could well erode the progress black employees have 
achieved • 

The School System As Employer 

The Dade County Publig School system is the largest single 
employer in the county, providing jobs for more than 25,000 
people. 45/ In 1977-78 although almost 28 percent of school 



department employees were black, they were concentrated in 
teaching jpoeitidffe in the elementary schools and were 

underrepr^sented in administrative positions. 46/ Seventy 

ei$ht pfercipnt of all administrative positions are held by vhite 
employees, who also predominated in the upper grades. Elacks 
held 13.7 percent of all Administrative positions and 30 
percent of all elementary classroom teaching positions. 47/ 

J i — ^ 

44/ Rosenthal Testimony, Hearing Transcript, p. 609. 

45/ ' Miami, Fla. e Cade Opunty Public Schools, Status Report on 
Iaplesnentaticn Of Affirmative Action (1977), p. 3. 

46/ Ibid., pp* 3, 10, 16. 

47/ Ibid. 

U2 
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The federal Gbrernwent As Bnployer 

I 

Thore are 92 federal agencies in the Miami -Dade area, with 

r 

a oonbirad vork force of approximately 12,500 persons, federal 
employees make up 2.3 percent of the civilian labor force in 
Dade Cbunty. 48/ The size of the agencies varies from fewer 
than 50 employees to more than 4,300 employees. 49/ Although a 
few fecteral Gb\ernment agencies have been able to provide 
employment opportunities for blacks, glaring deficiencies 
remain in particular agencies. 

* 

A review of Office of Personnel Management data shows that 
while ' the^ederaJJorjLJorceJJX-D^ 3 
percent, black representation was 17 percent in 1978, 18.7 
percent in 1979, and 20.8 percent in 1980. 50/ these figures 
^re somewhat skewed, ho wever , because in 1 980 t he two largest 
federal employers, the U.S. Ebstal Service and the VA Medical 
Center, employ a disproportionately large number of black 
workers. Some 28.3 percent of the Ibstal Services' 4,318 



48/ Frederick B. Heath, Area Manager, U.S. Office of Personnel 
Management, letter to Kail Alexander, Apr. 5, 1982 (hereafter 
cited as Heath letter). 

49/ Frederick B. Heath, Area Manager, U.S. Office of Rsrsonnel 
Management, prepared statement, fearing Before the U.S. 
Obwnission on Civil Rights, Dec. 8-11, 1980, p. 1. 

50/ Ibid. See also Heath letter. 



193 



-145- 

eiployees are black, as are approximately one-third of the 
Medical (tenter's employees. 51/ 

There are relatively few black workers at the remaining 
Federal agencies, including Homestead Air Ebrce Base, the U.S. 
customs Service, the Federal Aviation Administration, the Drug 
Enforcement Administration, and the Internal Revenue Service. 
These agencies, each with more than 400 enployees, are the 
largest Ftederal employers in the area after the Ebsted Service 
and the Medical (tenter, but none of them lave a work force that 
includes blacks in representative percentages. Par example, 
only 42 of the 819 (5.2 percent) enployees of the Federal 
Aviation Administration are black. 52/ 

Office of Iter sonne 1 Management (0PM) data also reveal that 
in all but one of the federal agencies located in Dade Cbunty, 
the average salary grade for black employees is significantly 
below that for white male enployees. 53/ 



51/ U.S., Office of Personnel Management* Miami Agencies— 
FBTrority Representation (undated) (maintained in Cbmmission 
files). 

52/ Ibid. 

53/ U.S., Office of Ffersonnel Management, CPOFs Minority 
Data— Miami, Florida By Agency As of 11/30/79 (maintained in 
Obmmission files). ~ 
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In 1978, as part of the Civil Service Reform Act, 54/ 
Congress established the Federal Bgual Employment Opportunity 
Itecruitment Program (FEORP), 55/ requiring that plans be 
developed to recruit additional minorities and' women where they 
are mderrepresented in the Federal work force. 56/ The local 
area office of OPM conducted onsite reviews of the affirmative 
action plans of a nmber of Federal agencies in Miami. These 
audits disclosed that the agencies were not complying with the 
statutory EEORP requirements. Frederick Heath, OPM area office 
manager, testified that: 

OPM found generally that progress had been 
made in inproving minority representation. 
However, the overall visits indicated to us 
a significant lack of progress in 
inplementing FE0EP plans, in the development 
of plans, and in the accomplishment of 
specific FEOfP activities. . 57/ 



54/ Civil Service Iteform Act of 1978, Pub. U No* 95-454, 92 
Stat. 1111, (codified throughout Title 5 U«S.C. (Supp. Ill 
1979)). . 

55/ 5 U.S.C. §7201 (Supp. Ill 1979). 
56/ Id. 

57/ Haath Testimony, Hearing Transcript, pp. 612-13. 
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Beyorxi recruiting additional minority and female employees, 
affirmative action plans may be used to channel such enployees 
into jobs with higher pay and responsibility. Unierenployment, 
or the exclusion from rewarding positions with the potential 
for career advancement, has been cited as perhaps an even more 
iiportarit problem than unenployment for black workers. 58/ In 
Dade Obunty, as elsewhere in the country, black anpJoyees in 
the public and private sectors are invariably confined to the 
lowest paying jobs. The experience of the Metro go\*ernment and 
the sctool system demonstrates that black administrators and 
managers are available, but that opportunities for advancement 
are limited. 

Finding 5»3s Because many black youth lack basic entry level 
skills, they are effectively being excluded from the private 
job market. ^Xbung black job-seekers also face discrimination 
by eiployers who often have stereotypic perceptions o f blacks. 

Many new jobs are being created in the Miami area, tut the 

labor supply available in the black community is not 

sufficiently skilled to meet the demand. Employers who 

testified before the Gbmmission realized that racial tensions 

would not ease until the employment prospects for thousands in 



58/ Report of the National Advisory Cbmnission on Civil 
BTaorders (1968), vp. 124-26. This (bnmission is uaially 
identified as the kerner Gbmmission, after its Chairman, former 
Illinois Governor Otto Kerner. 
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the black coraunity were improved. Joseph B. O'Sheilds, senior 
vice-president of the Southeast Banking Corporation, testified: 
It's ny perception [that] if *e don't 
bandle... [this] problem, and we can't 
address it, it is going to blow this 
community right out of the water. 59/ 
The textile, banking, and retailing industries are all rapidly 
growing industries that provide substantial numbers of jobs in 
the Miami area. The industries haws many entry level jobs 
requiring basic skills and inservice training for employees. 
But representatives of each of these industries stated that, 
despite the distressingly high unemployment rate in 
, Mi ami -Cede' s black comainities, they were having difficulty 

/ finding skilled applicants. 60/ 

/ 

J Professionals in the manpower training field also believed 

that the lack of skills among black youth limited their 
opportunities. Dr. Judith taster, acting director of the Youth 
Opportunities Center and director of the University of Miami 
\ drop-out project, testified: 



59/ 0' Shields Testimony, Hearing Transcript, p. 657. 

60/ Alan Weinberg, Vice-President, Suave Shoe Corp., 
testimony, Hearing Transcript, pp. 626, 646-47; 0' Shields 
Testimony, Hearing Transcript, pp. 633, 636-39; McB#en 
Testimony, Hearing Transcript, pp. 628-30. 
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[The] skill lewis [of black unemployed 

youth] are just so minimal that it precludes 

them iron getting a job other than the 

barest entry level type of job which 

generally is not a long-term job and 

[precludes then] from staying on it or 

making any progress or headway in that job. 

So, if I had to. . . [identify the] one 
, overriding factor [that acts as a barrier to 

eqploytent] I would say their skills are too 

minimal to compete. ... 61/ 
Dr. Pmater ^190 believed, however, that racial 
discrimination by employers played a large part in higher rates 
of blaclT unemployment: 

I've grown up and lived down here since 

1949. . . ♦There [are] subtle, pervasive 

prejudicial kinds of things going on here. 

♦ 

I think that an employer, given the choice 
between a White or latin youngster and a 
black youngster with equal skills may tend 



61/ JUdith tester Testimony, Hearing Transcript, pp. 476-77. 
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to opt for one of the first rather than the 
latter, and I think that's a reality we have 
to face. 62/ 

This Obamission has noted that although "individual 
discriminatory conduct is often hidden and sometimes 
unintentional, M 63/ it also can be the deliberate result of 
deeply ingrained social customs and beliefs. In 1963, for 
exasple, the Florida State Advisory Cbranittee to the United 
States Gbumission on Civil Rights reported that no blacks were 
participating in apprenticeship training programs in tode 
Obunty. 64/ Training program directors justified black 
exclusion by saying that they were "not interested in hazardous 
work," and "they lack[ed] the technical understanding of 
electricity, " or there were few blacks "willing to pioneer" and 
"persevere," 65/ Miami's history, however, refutes these 
images and perceptions of blacks • The railroads and many of 



62/ Ibid*, p. 477. 

63/ U.S., Gbnnission on Civil Rights, Affirmative Action in 
the 1960*8: Dismantling the Process of Discrimination (Nov. 
1981), p. 10. 

64/ Report on Florida , pp. 23-27. 
65/ Ibid., p. 24. 
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the buildings and municipalities that comprise Dade County were 

built by black citizens. 66/ . 

Ridiard W. McEwen, Chairman of the Board of Burdines 

c 

N Department Store, testified that his business had too many job 
applicants with no skills. The problem, Mr. McEwen felt, was 
almost exclusively confined to the black caramunity: 
In general, the Anglo and Latin communities 
provide a quantity of employable workers* The 
black community is significantly deficient,, 
and for these reasons we see materially 
inadequate communication skills, either 
written or verbal. Vis have inconsistent 
employment experience.. . .[T]heir inability and 
lade of interest to comprehend and meet the 
codes for dress standards and personal 
hygiene, in particular, still is a factor for 
either insuf f icient work experience or no 
training.... 



66/ Metropolitan Dade County Office of the County Manager, 
Profile of the Black Population, (faring 1979) pp. 42, 51; 
Judge* Henderson, "Negro Labor in Miami, 11 The Crises, March 
1942, p. 95* * 
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In oui business we reject between 50 and 60 
percent of all black applicants jupt at the 
first interview* We give no test other than 
typists Who apply for typing. It's because 
they can't get an application form and they 
can't complete a sentence at the work spot. 
It is a very difficult thing. 67/ 
* Others knowledgeable observers Who testified befote the 
Consist 'on took issue with Mr. McEwen's views. William Perry, 
president of the Greater Miami Branch of the National 
Association for the Advancement of Colored People, testified: 
.••I don't think that persons are being 
honest When they make those kinds of 
statements. It is like blaming the 

» 

victim. ...I do not accept that it is up to 
the victim to correct his condition. 68/ 
The banking industry in Dade County, like the retail 
industry, has also had a growing number of jobs available and ' 
has fottod than difficult to fill. The industry forecasts even 

greater problems meeting its manpower needs in the future. 69/ 

1 ~ 



67/ McBwen Testimony, r^ij^*ans«ipt, pp. 629-30, 643. 
68/ J jilJriaitrPerry, testimony* Hearing Transcript, pp. 1189-90. 
69/ 0* Shields Testimony, Hearing Transcript, p. 636. 
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Jbseph B. O* Shields, senior vice president of the Southeast 

i 

Banking Cbrporation, testified that the problem of an 

inadequately prepared labor force is endemic and not limited to 

black job applicants: 

I don't think it is accurate for me to say 

[that we perceive differences in skilly/' 

levels based upon race and ethnicity among 

* ~ /' 
our employees]. We see deficiencies 

* 

overall... and that is certainly not unique 
to any ethnic or racial group. 70/ 

ife testified that |kdial differences in^llegiance to the 
work ethic were sometimes "attributed" to black job applicants 
by employers who have their own "impressions" and -■- 
"perceptions." 71/ 

The lack of skills is not the only difficulty faced ty 
young blacks entering the private job market. The job market 
itself is having difficulty attracting qualified applicants 
from the black, white, or the Hispanic aonnunities. The 
electronics industry, a large and growing industry in the 
H>mi-Dade Obunty area, has had so much difficulty locating 
technicians that it is recruiting from outside the Miami area. 



70/ Ibid., p. 638. 
71/ Ibid., pp. 639-40. 
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Daniel B. Branson, vice president of industrial relations far 
Racal-Milgo Inc., a large electronics firm* in Dade County, 
testified* ' * * ^ 

We have had a c^reat cjemand *for electronic 
technicians over the past 2 years* As a 
natter -of fact, we have hired close to 100 

* electronic technicians and. • .we had to 90 

s ■ * 
out of State, including military bases and ^ 

p 

2-year tech schools around the United States 

• % 

Ti *■ » ^ 

to relocate jpecple and pay thlem to oome . 

* » - * 

here, WhxcJt is not yeasy in these times..* * 
Now, I cait^assure you that my recruiting 
budget would much appreciate having a local 
base to hife electronic technicians. 72/ 
Among the litany of coqpiaints that* tineraplpyed blacks did 
not possess the skills eagployers required, nowhere was there a 
sigi of interest en the part of .employers ir\ providing the 
basic training needed by these unskilled youth. Stereotyping^ 
that holds black youth responsible* for .« not pbsses&vig skills 
thatt have not been accessible to them is an indication of 
continuing institutional discrimination. 



72/ Bronson testimony, Hearing Transcript, p. 
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Finding 5.4s The growing Hispanic cxxnaonity has created an 
ex panding employment market from which non-Latin blacks are 
excluded tfecause they are not bilingual . 

The rapid growth of Mxami 1 s Hispanic population has had a 

profound effect on the region's employment patterns.^ de 

growth of ' the Hispanic-based e<x>noinyr^s created^ many, new jobs 

ard the need for bilingual employees* 73/ Bilingualism ie now 

v»ry much a part of the business life of Miami's downtown 

retail industry, and is likely to become even itore permanent 

and widespread in the future. 74/ . * 4 

I • * ■ - 7 • 

Bilingual requirements for employment are an obsAous ^ 
barrier to non^lingual job seekers* Since few blacks are 
bilingual, such requirements have been excluding them from a 
large arid growing employment market. Bilingual requirements 
aire becoming more oomoonplac^ in those limited, areas such as 
service anc^etail positions connected with the tourist trade 
thafc, at one time, provide^ jobs for black »*orkers. 75/ 



73/ Alfredo oWan, testimony, Hearing Transcript, .p£>.' 544-45. 

74/ lestter Freemari, executive vice presfdent 7 , Greafer -Hianii 
Chamber of Gbtnoerce, testimony, t Hearing, Ttanscript, pp. 266, 
268: Duran Tfestiioh^tt^ring Transcript, p. 546. 

75/ Dr. Jan B. Iuytjes, Professor, School of Business and 
Organizational Science, Florida International University, 
interview in Miami, Fla., Oct>* 9, 1980. 
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. In addition to posing an additional hurdle for blacc job 

; ■ 

applicants, bilingual requirements sometimes mask intentional 
racial discrimination. Ibthel Rtssel, acting supervisor of the 
Stale Employment Service (SES) office in Model a ties, 
testified that approximately two-^thirds of all job orders 
received at SES were for bilingual employees. 76/ She 
testified that in many circumstances such bilingual 



requirements were pretexts for racial discrimination. 

Cbunsel: Let me ask you about bilingualism 
again, this issue that keeps coming up. If 
black stude nt s . .. w e re to learn how to speak 
v and understand conversational Spanish, would 
they be able to get jobs?... 
Ms. Rissel: About 75 percent of them, ' s. 
Cbunsel: Why do you say 75 percent?, 
Ms. Rissel: Well, sometimes the bilingual 
criteria.. .is placed there for reasons others 
than just Spanish and Ehglish. Sometimes it 
singles ou^ unwanted applicants. .. .fbr an 
example, if an employer that is a major 



76/ Ibthel SUsael, testimony, Hearing Transcript, pp. 474-'/ 3. 
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employer of Spanish-speaking employees 
places that restriction on an order. . . 
specifically to hire sggepne that speaks 
Spanish and, again, if a black person did 
speak Spanish they probably wouldn't get 
hired. 77/ 

F inding 5.5: The Cbnprehensive Bnpioypient and Training Act 
P ro g ram in Cade Cbunty ha s suffered from mismanagement and 



constantly ^hanging program goals . 

The Cbnprehensive Employment and Training Act (CETA) of 
1973 78/ consoUdate^many of the teti6n r s employment and 

-training activities under one aduiirustratiue system. Although 

I 

the act did not authorize new programs, it shifted a v 
substantial degree of authority j:or planning, administering, 
and evaluating enployment and training programs from the 
Federal government to State and local governments and allowed 
the program to te-adftanistered in a. flexible manner in response 
to local heeds. 79/ 



77/ Ibid., pp, 505-06. 



78/ Cbsprehensive Employment and Training Act of 1973, Pub. L. 
Nd. 93-203, 87 Stat. 839, (codified as amended at 29 U.S.C.A. 
§§801-999 (1975 ard Supp. 1980)). 

79/ National Gbmpission for Manpower Iblicy, qgTA: An 
Analysis of the Issues , Special Report No. 23 (*tey 1978) 
(hereafter cited as CETA: An Analysis of the Issues ), pp. 
39-40. 
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Uhder CETA # prime sponsors, generally States or units of 
local government in areas with populations of 100,000 or more, 
are responsible for assessing local requirements and developing 
programs tailored to local needs. 80/ federally financed 
services include classroom training, on-the-job training, work 
experience, public service employment, counseling, Resting, Job 
etevelc^reh€r,na3j!drcare # and other supportive assistance. 81/ 
Spor ^ors may provide these services directly or by contracts or 
subgrants witJT other governmental or private groups. In either 
case, the sponsors mist monitor and evaluate all programs. ^2/ 

In Miami and Dade Gbunty, unemployment and underemployment 
are among the most severe and pressing problems of the black 
ccoinanity. Unemployment rates, which do not reflect those 
persons who are not actively seeking employment, are 
consistently twice as high for blacks as for whites and 
Hispanics. Fbr black male teenagers the picture is 
particularly bleak. 83/ An employment ana training program 
that adequately prepared sufficient numbers of black workers 



80/ 29 U.S.C.A. §811 (Supp. 1980). 
81/ Id., §84£ v ^ J 
82/ Id., §§813, 846. 

83/ FUssel Testimony, Hearing Transcript, p. 474; Angelo 
Ritherford, testimony, Hearing Transcript, p. 495. 
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and provided guaranteed career opportunities in the private 
sector is necessary, in order for blacks to be included in the 
economic and social mainstream in Dade Cbunty. Unfortunately, 
although the CETA program in Dade Cbunty in the past has 
provideAeim^loyjient^OFF^^ **** P* hlic 

sector and currently is developing conduits to the private 
sector, the program has been inadecpate. 

Under the CETA program, the South Florida Employment and 
Training Consortium (SFETC) is the prime sponsor for the cities* ^ 
of Miami, Miami Beach, and Hialeah, as well as Dade and Monroe 
Counties. 84/ In 1980, the consortium had a budget of $49 
million, most of which was distributed to over 100 contractors 
and subgrantees. 85/ 

Although the CETA program is 8 years old, it is still 
> evolving because of the complex nature of the Federal, State, ~ 

and local systers. Periodic legislative revisions and 
competing program goals also ha.-c hampered the program's 
development. There were substantial legislative changes 
increasing the program's responsibilities in 1974, 1976, 1977, 



84/ Charlotte Gallogly, executive director, South Florida 
ISplovment awl Training Consortium, testimony, Hearing 
Transcript, p. 666. 

85/ Ibid., pp. 666-67. 
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arxi 1978. 86/ Some of these changes, such as the Youth 
Bnployment and Demonstration Projects Act of 1977, 87/ required 
increased programs for speciJixsaU^idesi^nated xfroups^ Other 
changes reflected the interplay of varying economic conditions 
and coupe ting policy debates over the program's objectives. 

At different times and to varying degrees, the CETA program 

\ 

has responded to three different but related concerns: 
structural unemployment, countercyclical job creation, and 
income maintenance. 88/ Initially, the CETA program was 
enacted to assist the economically disadvantaged to find 
jobs. 89/ The program was aimed at those individuals whs are 
generally unemployable (structurally unemployed) Such 
individuals might be from low-income families and some might 



86/ Rib. L. No. 93-567, 88 Stat. 1845 (Dec. 1974); Pub. L. No. 

94- 444, 90 Stat. 1476 (Oct. 1976); Pub. L. No. 95-40, 91 Stat. 
203 (June 1977); Pub. L. No. 95-93, 91 Stat. 627 (Aug. 1977); 
Pub. L. No. 95-524, 92 Stat. 1909 (Oct. 1978). See S. REP. NO. 

95- 891, 95th Gong., 2d Sess. reprinted in [1978] U.S. CODE 
CENG. & AD. NEWS 4480-4581. 



87/ Youth Bnployment and Demonstration Projects Act of 1977, 
Pub. L. No. 95-93, 91 Stat. 632, codified as amended at 29 
U.S.C. §§893-898 (Supp. Ill 1979). 

88/ CETA; An Analysis of the Issues , p. 9. 

89/ Bnployment and Training Report of the President (1980) 
Thereafter cited as 1980 Baployment and Training Report) , p. 
146. 
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even enter the labor force during periods of high employi 



But;, for the most part, they are people whx, because of 
discrimination, residency in depressed areas, or lack of skills 
and opportunity, remain outside pf the labor market even when 
unemployment rates are low. 90/ They often are not included in 
official unemployment statistics because they either never 
entered the labor market or are considered discouraged 
workers. 91/ 

-Shortly after the program's inception, when unemployment 
became a serious problem during the mid-1970s, CETA also began 
providing temporary jobs for those who were unemployed because 
of the recession. 92/ This kind of countercyclical program 
. !os experienced or skilled workers who have lost jobs because 
of an economic downturn. Such individuals are. not necessarily 
disadvantaged, and they are generally able to find jobs during 
periods of high unemployment. 93/ 



90/ CETA; Pn Analysis of the Issues, p. 66. 

91/ Cf . Alan L. Sorkin, Education, Unemployment and Economic 
Sbwth"(Lexington, Mass* D,C. Heath and Company. 1974), pp. 
4-9; U.S. Department of labor, Bureau of labor Statistics, 
Geographical Profile of Employment and Unemployment, 1979 
(I960), p. 69. 

92/ 1980 Employment and Training Report , p. 14". 
93/ CETAt An Analysis of the Issues, p. 66. 
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Because most' of those eligible for CETA participation have 
low incomes and receive other governmental assistance, 94/ CETA 
has an important income maintenance role, lb the extent that 
the prog rsun targets individuals for participation, economic 
needs outweigh considerations of eaployability and the overall 
state of the eooncxy. 95/ 

« 

TVo other factors that have characterized the development 
of the CETA program are delays in devising and implementing 
administrative controls and a shifting dependence from the 
public to the private sector as the source of training and 
jobs. 96/ Ebde Obunty has experienced all the problems that 
have plagued the CETA program nationally. Boyd fenke, the 
Uhited States Department of labor liaison with the South 
Florida Employment and "Draining Consortium (SEEK), testified 
about some of the mismanagement problems the CETA program 
experienced in South Florida: 



94/ Ibid., p. 79. 

95/ CEIA; An Analysis of the Issues , p. 66. "Bbr example, 
given the dx>ioe between serving an unenployed teenager and an 
adult family head, although the former might be less 
e^>loyable, the latter might be given preference becaustf of 
greater income needs* 11 Ibid. 

96/ I960 ftployaent and Training Report, p. 147. 
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Gbunsel. What were the problems experienced 
by the consortium in 1978? 
Mr. Ifarike. ...The basic problems were... a 
lack of a client tracking system* a lack of 
nanagement system, and a lack of a fiscal 
control process. Those were the three basic 
problems. Inherent in ^hose are ancillary 
problems that provided a general mismanage- 
ment of the entire program as well as a lack 
of attention being paid by the chief elected 
officials of the program at that time. 
Gbunsel. R>w does the consortium presently 
stand in relationship to other prime 
sponsors? 

Mr. Hanke. ...In 1978 the prime sponsorship 
[for Cede County, the SEETC] received a 
three rating, which was the worst rating 
that could be given; the three rating 
indicated that serious problems existed in 
the prime sponsorship which would not be 
corrected in time for the next fiscal year. 
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Fbr 1979 and 1980 that three rating was 
changed to a nxatoer one rating, whic±i 
. indicates that the prise s po n s or is eligible 
for imnediate funding at the beginning of 
the next fiscal year, so in a period of 
roughly 8 to 9 tenths the program management 
was reconstructed..*. 97/ 
Iu addition to Mismanagement, the CElA program in Dade 
County alap fell victim to the confusion that accompanied 
policy changes at the national level. In 1974, for exanple, 
Congress added Title VI to GEXA which authorized a broad 
one-year countercyclical Public Service Employment (PSE) 
program. 98/ In 1976, Congress redesigned the act to address 
^V^oblens resulting from the earlier expansion, such as the fact 
that teny individuals who were not disadvantaged were eligible 
for participation not only in Title VI PSE programs, but also 
in the original Title II PSE programs. There also was evidence 
that local governments were substituting CETA positions for 
regular municipal job slots, a practice that created few new 
jobs. In addition, an insufficient number of CEEA participants 



97/ Boyd Hanke, testimony. Hearing Transcript, pp. 684-86. 

98/ Emergency Jobs auJ tfoesfdcynsnt Assistance Act of 1974, 
Pub. L. No. 93-567, 88 Stat. 1845 M Dec. 1974) (codified as 
amended at 29 U.S.C.A. $$841-859 (Stop. 1980)). 
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were moving into permanent positions in the nonsubsidized labor 

market. 99/ ' * 

Consequently, the Emergency Jobs Program Extension #± 
of 1976 tightened eligibility requirements for CETA 
participation. 100/ Those requirements, however, applied not 
to the original Title II positions, which were intended to aid 
the disadvantaged, but only to newly created positions under 
Title VI, thus converting it from a countercyclical to a 
counterstructural program. 101/ When CETA was reauthorized in 
1978, the counters' ructural purpose of CETA in general, and the 
PSE program in particular, was reemphasized. 102/ At the same 
time, a significant attempt was made to redirect the entire 
CETA program more toward the private sector: Title VII of the • 



99/ Frank L. Pierson, The Minimum Level of Unemployment and 
Public Policy (Kalamazoo, Mich.: W.E. Upjohn Institute for 
Employment Research, 1980) (hereafter -cited as Unemployment and 
Public Policy), p. 139. p ^ 

100/ Emergency Jobs Program Extension Act of 1976, Pub. L. No. 
9^444, 90 Stat. 1482 (Oct. 1976). 

101/ Pierson, Unemployment and Public Policy , p. 139. 
Ooaitercyclical programs are targeted at those with an 
employment history whose unemployment results from periodic 
downturns in the economy. Counterstructural programs are 
designed to provide training and employment for those who 
generally remain unemployed even during periods of low 
unemployment • 

102/ Comprehensive Employment and Training Act bf 1978, Pub. 
lTNo. 95-524, 92 Stat. 1909 (Oct. 1978). See, Employment and 
Training Report , p. 149. 
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Gbmprehensive Employment and Training Act of 1978 established 
the private sector ijnitiative program, 103/ which led to the 
establishment of private industry councils such as the one 
operating in South Florida. 104/ 

As a result of the constant restructuring of the CEEA 
program, CETA lost public 'credibility and acceptance* In 
addition, the involvement of the private sector as a source for 
jobs and training occurred just as the program focused on 
serving those with the least skill and work experience . There 
Mas also no evaluation of the relative success of different 
types of specific training and employment programs with 
different types of client populations. 

Michael Griffey, executive £irectpr of the Private Industry 
Cburcil in Dade D 0bunty, testified that CETA training and 
placement programs have difficulty getting private businesses 
to cooperate because* the ptOgram has a bad image: 

Cbunsel. Eb you beiieve the perception is 

♦true that private employers have 

traditionally been* reluctant to participate 

in CECA-sponsored programs? 



103/ 29 U.S.C.A. $$961-986 (Supp. 1980). See, Employment and 
Training Report, p. 146. ^ 

104/ Michael Griffey, executive .director, Private Industry 
flbuncil of Dade Cbunty, Inc., testimony , tearing Transcript, 
pp. 677-88. 
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Mr. Griffey. In a general sense, yes. . . .1 
think those people Who have had no 
interaction with the system basically have a 
generally negative approach because. . .of the 
very adverse publicity about the CETA system ^ 
\ locally. 105/ 

\ Lanny Stater, director of the Alternative Youth Employment 
Strategies Program (AMES) which provides training for juvenile 
offenders, agreed: 

\ I think a lot of bad opinion for CETA has 

come out Of what I consider an overkill When 

\ a snail number of programs are found t6 be 

\ 

\ abusive of our regulations. .,1 think the 

\ 

\ reputation has been tarnished a great deal 
as, a result of it. 106/ 
Ito^ert Krause, director of the cijty of Miami Department of 
Human Resources, testified that changes in the program made the 
city's Management and personnel decisions more difficult. 107/ 
He said that legislative changes sometimes forced people out 



105/ Griffey Testimony, Hearing Transcript, pp. 633, 687. 

106/ Lanny Sisnter, testimony, Hearing Transcript, p. 494. 

107/ Robert Krause, testimony, Hearing Transcript, p. 607; 
IBSert Krause, interview in Miami, Fla., Oct. 17, 1980 
(hereinafter cited as krause Interview) . 
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of the labor market before they had (^eloped sufficient; skills 

and resources to sucoesfifyjiy enter the private market. 108/ 

• » ■* * 

Ife also reported thai previous participants who were 

essentially ready for jobs had to be termi^ted because of the 

tightened eligibility requirements, Wttla/^he newefr CBIA 

participants had fewer ^fjAaywent skills and needed more 

assistance than could be provided under the revised program 

— ^ , 

guidelines. Gbnseqtiently, they were not desirable as nunicipal 

employees even though their compensation Was subsidized. 109/ 

At one time, Miami's CETA program subsidised approximately 

25 perqent of city enployees. 110/ v T*¥it nuiinter .has -decreased 

dramatically, and public sector jobs shortly wi 11 become a 

negligible component of the program. 111/ AltH$igh 25 percent 

* • • 

of the terminated city CETA workers wese euployed full-time by 
the city, only a few who held PSE jobs^h^the city have been 
able to get jobs in the private sector. 112/ 



108/ Krause Interview* . 

109/ Ibid. ' w 

110/ Qiarlotte Gallogly,' "executive director, South Florida 
aployment and TtainingjDbnsdr^iijm, testimony, Hearing 
Transcript, p. 688? Kfaase Testimony, Hearing Transcript, p. 
595. * % '* I 

111/ See U.S., Cbmnissioa qn Civil' Rights, Civil Rights; A 
National ttot a Speqial Interest (1981), pp- 94-99. 

* * 

112/ Krause Ttes*tinoiy % HaariogJ Transcript, p. 606; 

t * 



Despite' the city's effort to assist CETA workers, it has had 

little success, according to Robert Krause. 

/ 

\ Efforts [to place terminated city CETA 

workers in other types of employment] are - . 
continuously made. Vfe have a staff that we 
created 1-1/2 or 2 years ago for the sole 
purpose of providing counseling and 
outplacement services to CETA eirployees who 
were terminated. It is a very v*?ll trained, 
staff. It is a very conpetent staff. It is 
a very dedicated staff and it is very ; 
unsuccessful. 113/ 
Since many of those unable to transfer to private sector jobs 
were among the more highly skilled CETA participants, the j 
prospect of eventually transferring the more disadvantaged (jsTh 
participants to the private sector is particularly dismal. 4 
tfafa of the newer H3E CETA participants fail even to complete 
the 18-^onth program. 114/ 



113/ Ibid., p. 607. The county* however, reportedly is able 
to place 80 percent of its terminated CETA employees who are 
not hired by the county in either private employment o$ 
' educational prggrap*. Wayne Rosenthal, director, Employee # 
Relations, Dade Gbunty, testimony* Hearing Transcript, p. 606. 

U4 / Robert Krause Interview, Miami, Fla., Oct. 17, 1980. 
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Because of the "dhanges in program emphasis, entrants were 
often not ready for jobs. 

[T]te majority of people that are coming to 
our Intake process do not have the basic 
education to perform the jobs. We've tested 

ttem, every single^pne of them/ and we are 

rinding that 25 percent of the youth that 
cooe through our program are preprimers; 
that means they can't read at the second 
grade level. . .[and]. . .the overwhelming 
majority of our clients tested out at the 
fourth and fifth grade reading level, lower 
for i:he math level. 115/ 
Charlotte Gallogly explained that the tightened eligibility 
restrictions meant the program could not be used to prevent 
workers who lost jobs as 'a result of the riots trom Decerning 
permanently unemployed. 116/ 

Limited skills are not the only problem many new CETA 
participants present. Bnployers often are willing to train new 
hires if they are otherwise toady for jobs. 117/ People who 



115/ Gallogly Testimony, Hearing Transcript, p. 668. 
116) Ibid., pp. 671-72. 
117/ Ibid., p. 697., 
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exist outside the job market, however, particularly youth, 
often have unrealistic expectations about career advancement 
and lack the work habits employers desire. 1 Angelo Rutherford, 
director of the Black Youth Leadership League, discussed this 
problem in testimony before the Commission: 

Many disadvantaged black youth, even if they 
find a job, most likely will not keep it 
because th ir work habixis, like their 
education, has not been geared to th • " ibor 
market. 118/ 

Encouraging private businesses to become more involved with 
an unpopular employment program when the participants' skills 
are decreasing is difficult. Private employers are often less 
willing to hire unskilled and unprepared workers than are 
public enployers . 119/ 

At the same time that job opportunities for CETA workers 

.j 

are diminishing, shifting program goals and functions have 
decreased the number of clients CETA can assist. Providing job 
training, counseling, and placement services to bring people 



9 

ERLC 



113/ Rutherford Testimony, Hearing Transcript, p. 495; See 
also, Sumter Testimony* Hearing Transcript, pp. 488-89; Judith 
Anster, director, CETA Youth Opportunities Center, testimony, 
Hearing Transcript, pp. 478-79. 

119/ Krause Interview. 
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into the labor market is not cheap, easy, or a short-term 
undertaking. 120/ 

In an attempt to meet private sector standards without 
< exhausting (SETA resources, the Dade County program has begun 
requiring its youth program entrants* to work towards a high 
school equivalency degree. 121/ One purpose of the requirement 
is to demonstrate each youth's cannitment to meeting business 
needs and standards. The requirement also identifies those 
applicants most likely to succeed, while screening out most of 
the large proportion of disadvantaged youth who are not 
prepared to enter the labor force and for whom the CETA program 
was originally intended. 

in April 1981, a private, nonprofit corporation, the 
Private Industry Council (PIC), began operations in Dade 
County. 122/ Twenty-two of PIC's 30 boejrd members represent 
various businesses, including most major Dade County industrial 
categories, while the remaining members represent community 
organizations, labbr, arri schools. 123/ PIC's chief functions 
are to advise SFETC and the schools about the private sector's 



120/ Gallogly Testimony, Hearing Transcript, p. 689. 

121/ Ibid. p. 698. 

122/ Griffey Testimony, Hearing Transcript, p. 677. 

123/ Ibid. 
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manpower needs, to be a broker between the private sector and 
the public institutions, and to be a program operator to 
develop private sector training. 124/ 

The policy of the Dade County PIC is to train CEIA 
participants for guaranteed employment in particular industries 
according to standards the industries themselves establish. 
Currently, PIC is offering two types of programs, both of which 
incorporate, this policy. In jqne program, after private 
enployers have identified their needs, PIC screens CETA clients 
and refers than to the employer. 125/ CETA clients who are 
hired receive on-the-job training for which CETA reimburses the 
employer. 

In the second program, PIC designs a training program in 
conjunction with a particv \ar industry, such as a consortium of 
hospitals or banks. PIC then selects CETA clients for the 
specialized training, whidi the private industry provides. 
CETA pays the participants during training, which consists of 
both classroom instruction and on-the-job training, and the 
employer hires those who successfully complete the 
program. 126/ Under a similar new program called CEIA 



124/ Ibid. 

125/ Ibid*., p. 678. 

126/ Griffay Testimony, Hearing Transcript, p. 679. 
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Partners, oooraonity organizations will operate program that 
guarantee employment following industry-prescribed 
training. 127/ This kind of subsidized, hands-on training that 
guarantees jobs to CETA participants, while meeting employers' 
needs, is an improvement over other programs. 128/ Sach 
programs, however, can acx»innodate relatively few eligible CETA 
workers. During the first 9 months of its operation, for , 
example, the PIC program placed 115 people, although more than 
70 firms were involved. 129/ A specialized respiratory therapy 
and training program, whi ^ was co-sponsored by four hospitals, 
had c y 10 CETA participants. 130/ In a review of the CETA 
program conducted after the March 1980 riots, the Department of 
Labor (DOL) identified tte private sector initiative program in 



127/ Gallogly Testimony, Hearing Transcript, pp. 670-71. 

128/ CETA participants in other programs are often trained for 
positions that are either not available or offer only limited 
prospects for any future career advancement. Jane Robinson, 
Project Director, Youth Employment Services Program, Janes E. 
Scott Cbnminity Association, testimony, faring Transcript, pp. 
674-75. 

129/ Gtiffey testimony, Hearing Transcript, p. 678. 

130/ Ibid., p. 679. ----- 
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Dade County as "the major problem" SFETC faced. DX authorized 
intensive technical resistance to help resolve the problem. 131/ 

There also appears to* be little systematic longitudinal 
research analyzing the rel ative effectiveness of the various 
different types of training and employment programs for 
different client populations. On both the national and local 
levels, it is difficult for program administrators to develop 
effective programs for the various unemployed groips, each with 
somewhat different problems and needs. 132/ Workers who 
temporarily are unenplqyed because of cyclical economic 
downturns are much easier to train or place in jobs than are 
the hardcore unemployed. Unemployed youth, single warm with 
diildren, and adult males fare differently under identical 
training and employment programs. There is very little 
research, however, examining the relative effectiveness of 
various programs for each of these groups. T1*j CETh program's 
changing structure and fluctuating client population have made 
methodological surveys difficult. 



131/ Memorandum from Ernest G. Green, Assistant Secretary for 
Employment and Training, to Frank N. Jones, Chairman 
Intergovernmental Task Fbrce, June 6, 1980 (maintained in 
Oawaission files). 

132/ See, GETA* An Analysis of the Issues , pp. 65-68. 

i 
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The reed for more research about the CETA program's 
effectiveness is nationally recognized. 133/ One of the 
studies underway is the Department of Labor 1 s Cbntintfous 
Longitudinal Manpower Study 134/ to estimate the net impact of 
CETA on participant earnings. In 1960, DOL conducted a 
preliminary analysis of information from the survey and found 
positive effects of CETA participation on earnings. 11*3 
department emphasized that the findings were tentative and that 
data limitations and unresolved methodological questions 
continued to hanper the study. 135/ 

The abeenoe of quantified survey results makes it difficult 
for prime sponsors to make policy decisions, which at the local 
level frequently are based solely on "informal, firstHiand, 
personal experience," 136/ according to the Department of 
labor. The executive director of SFE7TC testified tt\at the lack 
of research hurt the CETA program in South Florida. 
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133/ Employment Training Report of the President (1979) 
Thereafter cited as 1979 Employment and Training Report ), p. 
212. _ i 

134/ I960 Employment and Training Report , p. 171. 

135/ I 960 Employment and Training Report, p. 172. 

136/ Ibid*, p< 159. , 
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I think one of the major weaknesses of the 
CETA program in terns of changes that are 
really necessary is that evaluation is not 
southing that is a nicety but something 
that is a necessity, and we don't do that. 
We don't do longitudinal research 
studies. . . -That's just something that always 
falls by the wayside when Federal funds are 
cut. 137/ 

In addition to administrative problems, limited funds have 
hampered the CETA program both nationally and in Dade Gbunty. 
In I960, Gbngress reduced the SEETC's funding by 42 percent as 
compared to the prior fiscal year, leaving a budget of £49 
million. After the riots, Gbngress allocated an additional 
$10.3 million, specifically earmarked for use in areas affected 
by the riots. 138/ Of this allocation, SFBPC received only 
$3.1 million in fiscal year 1981, and there are currently no 
prospects of receiving the remainder. 139/ This amount was 
insufficient to resolve the unemployment problems. In fiscal 



137/ Gallogly testimony, Hearing Transcript, pp. 704-05.' 

138/ Gallogly testimony, Hearing Transcript, p. 670. 

139/ Joseph Alfano, Executive Director, South Florida 
aployment and Training Cbnsortium, letter to Paul Alexander, 
Apr. 9, 1962 (hereafter cited as Alfano letter). 
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year 1982 Congress again reduced the SFETC budget by another 63 
percent to $19.1 million, and further reductions or the 
possible elimination of the program are projected for, fiscal 
year 1983. 140/ 

VICE CHAIR BERHf. ...You will have another 
$10.3 million to spend over the next 4 
years. Does that mean t£at the unemployment 
problems in the areas Where the riots took 
place sure likely to be resolved in such a 
way that we won't have people explaining 
about — 

MS. GALLOGLY. The answer is absolutely no. 

$10.3 million will train 3,000 people. 141/ 
Another funding problem results from the inaccurate 
unemployment statistics DCL uses in its formulae for 
determining allocations to prime sponsors. 142/ Since these 
statistics do not include discouraged workers or those who 



Up/ Ibid. 

141/ Ibid., p. 691. 

142/ Ibid., p. 668; Cf., 29 U.S.C.A. §§855, 964 (Supp. 1980). 
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never have altered the job market, 143/ unenployment rates for , 
Dade County appear relatively low and mask the widespread * ' 
unenployment of blacks and recent Cuban refugees. 144/ The 
SPETC estimates that if DCL included the newly arrived, 
job-seeking refugees, the local incidence of unemployment for 
January 1982 'would have been 11.3 percent, instead of the 6.9 
percent reported. 145/ 

The third funding problem is that CETA workers 1 wages are 
limited to such a degree 146/ that many eligible people will 
not enter the program. This is one reason the majority of CETA 
clients in Miami, as elsewhere, are women. 147/ Charlotte 
Gallogly testified that because of wage restrictions, male 
wox r;ers cannot be recruited into the program, 148/ and women 



143/ Of., Alan L. Sorkin, Education, Unemployment and Economic 
&owth"Tl^xington, Mass: D.C Heath and Conpany, 1974), pp. 
4-9; U.S. Department of Labor, Bureau of labor Statistics, 
Geographical Profile of Employment and Unemployment, 1979 
(1980), p. 69. 

144/ Miami, Fla., South Florida Employment and Training 
Consortium, Labor Market Information Report, No. 8 (July 8, 
i960), p. 2. — 

145/ Alfano letter. 

146/ See , 29 C.F.R. §§S3.1, 93.2, 9*. 35 (1981). 

147/ Gallogly Testimony, Hearing Transcript, pp. 705-06. 

148/ Ibid. 
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with children find they cannot remain in CETA jobs because the 
wages are inadequate to provide child care service. Indeed, 
salaries for CETA gradates with children are lower than the 
amounts available under t^he various public assistance - 
programs. 149/ 

Finding 5*6; The Snail Business Administration's Division of 
Civil Rights Compliance, the Department of labor's Office of 
Federal Contract Oonpliance Programs tofCCP), and the Bqual" 
Employment (Opportunity Cowmission (EBOC) are responsible for 
enforcing Federal laws prohibiting employment discrimination* 
A nimtoer of factors, however undermine enforcement efforts * 

Finding 5.7s Limited resources and inadequate coonfenation 
anong the Federal agencies have weakened enforcement of Federal 
laws prohibiting enployroant discrimination* 

Finding 5*8: The Equal Employment Opportunity < jnmission and 
the Office of Federal Contract Compliance havo set enforcement 
priorities that are unsuitable to the labor market structure in 
South Florida , 

Finding 5*9: The Equal Employment Opportunity Commission 
guidelines on bilingual employment requirements are, . 
inappropriate in South Florida * 

Finding 5*10: The Bqual Employment Opportunity Commission and 
Office of Etederal Contract Compliance Programs rules and 
regulations that are designed to protect minorities from 
enployment discrimination but that do not distinguish between 
blad* and Hispanic employees and job applicants are 
inappropriate %n South Florida * 

The Equal Etaplc^arcnt C^Ortunity Oxranis^ion (EEOC) is 

responsible for enforcing Title VII of the Civil Rights Act of 

19645 which forbids discrimination in eaployraent. $0/ In 



149/ Ibid., p. 705. / 
150/ 42 U.S.C. §§2000e to 2000e-17 (1976 and Svpp. Ill 1979). 
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Miami, the local EEDC area office receives 1,657 complaints in 
fiscal year 1980, 151/ of which approximately 1,000 Were 
allegations that, employers discriminated against black 
employees on the basis of their irace. 152/ 

/ 

The EEDC, in addition to investigating and remedying 
individual acts of discrimination, has a systemic unit that 
seeks remedies to large-scale practices of employment 
discrimination, Theodore Butowaski, Deputy Director of EEOC's 
Miami District Office, outlined the soope of the systemic 
unit's activities: 

Generally, the employers selected for * > $ 
systemic action are those employers who have 
been identified with patterns of employment 
discrimination that are moqt serious, and 
where the maintenance of a successful A 
systemic case will have a significant 
positive, inpact on the employment opportunity 
available to minorities and women*. 



"« : ^ . 

h 151 / ftank Obstales, District Director, Equal Employment 
Opportunity Cbmmission, testimony, Hearing Ttanscript, p. 711* 

152/ Ibid. The Miami area office Jias jurisdiction jot only 
over Dade Obunty but also... the figures for Dade Gbunty are not 
avai lable . Ibid ^ ^ 
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Generally, these are employees with low 
v: utilization of minorities and wraien...[and] 
* . ..[e]nptoyers...v^ maintain specific 

recruitment, hiring, job assignment, promo- 
tion, and discharge policies which have an 

adverse impact on minorities and wsmen. 153/ 

" j * 
* Internal guidelines, however, limit the range of activities 

I 

the Miami District Office Systemic Unit might undertake. EBOC 
guideliresyrecjjiire the systemic unit to restrict itself to 

cases against establishments employing between 500 and 2,500 

f . . * > 

persons. 154/ft The purpose of the upper limit was to prevent 

systemic unit jaction^ against larger employers until the unit 

had gained exjjerience anA the lovter limit was designed tub 

maximize the benefits from the unit's efforts. 155/ Most 
| t 

businesses in jMi^mi, however, are smaller than those subject to 
systemic reviep: bnly 84 of the 38,706 establishments 
operating in pbde Cbunty in 1978, had itore than\500 
enployees. 156/ The EBOC criteria, expanded to Cover 
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153/ Theodore 1 Bukowski, testimony, Hearing Transcript, p. 716. 

154/ Theodore Buk&wski , interview in Miami, Fla., Nov. 6, 
1980." ^ 

155/ Ibid. , 

156/ U.S. Department of • Connie roe, ^Bureau of the Census, County / 
Business Patterns -f- Florida (197S); Table 2, p. 45. 
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employers with numerous branch offices, seemed to preclude any 
systemic action against the banking industry, the garment and 
apparel industry and most othexj manufacturing and service- 
orienjpd employers. 157/ SincJ^ 1978, the Miami District/ Of fio 
has investigated and forwarded acout 12 cases to the EDOC 
QDoni^sjiphers for their review. 158/ None of these cases 



inroiwg ja Dade Obunty employer^ 159/ 

Whilf the systemic unit handles cases that have a broad 

inpact, the bulk of EBOC's wofk invoiv^ processing thousands 

r *' 
of individual oonplaints., responsibility for processing those 

oocplaints lies with tfie area officers factfinding unit./ * 

Although the rapid charge v processing prooedure. established in 

1979 '^ased the ^asedoad, the 'factfinding unit is inadequately 

staffed for its workload. Fbr 1980, the goal of each equal 
* 

opportunity specialists! (EOS) in the unit was to complete 80 
cases. 160/ After extraordinary; administrative and staff 

effort to reduce backlog, the equal opportunity specialists 

t 

completed an average of 93 cases each. 161/ Consequently, the 



r i 

157/ Butowski Interview, Nay. 6, 1980. 

158/ Butoowsk^/lestindny, tearing Transcript, p. 717. 

159/ Ibid., p) 718. ' 

160/ Butowe^i Interview, .fcbv. 6, 1980. 

161/ . Ibid. ' % ' , ' 

, ' 152- 
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goal for each EOS was raised to 93 cases a year without an 
increase in staff size. Area office administrators are 
^>ncerned that the staff is overworked already, and that 
motivation and morale will degenerate rapidly. 162/ 

The Office of Federal Obntract Compliance Programs (OPCCP) 
of the Department of labor is responsible for ensuring that 
Ftederal contractors abide by Executive Order No. 11246, wtyictv 
requires that they not discriminate against employees or 
applicants because of race, aolor, religion, sex, or national 
origin. 163/ Under this Executive Order, Federal contractors 
also are supposed to take affirmative action measures . In 
addition, OPCCP is responsible for enforcing Federal statutes 
prohibiting discrimination against the handicapped and veterans, 

The Miami OPCCP Area Office has enforcement responsibility 
for seven counties in South Florida, including Dade 
cbunty'. 164/ The iight-state region has £etween 5000 and 6000 



162/ Ibid. 

163/ EScec. Order *fc. 11246, 3 C.F.R. 339 (1964-65 
ampliation), reprinted as amended in 42 U.S.C. §2000e at 1232 
(1976) anfl 42 U.S.C. §2000e at 392 (Supp. Ill 1979). 

164/ Bennett Stalvey, OP0CP Area Director, testimony/ Hearing 
Transcript, p. 712. 
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ffederal contractors, about 800 of Wtom are listed in the Miami 
office area. 165/ 

OfCCP exercises its enforcement powei^ either in response to 
a complaint or by conducting a compliance review. 166/ 
Preaward reviews are sometimes conducted on supply or service 
contractors, generally those with 250 or more employees. 167/ 

Industries are selected for compliance reviews according to 
priorities established by the OfCCP central administration in 
Washington, which listed the coal, oil, and steel industries 
for review in South Florida. These industries are practically 
nonexistent in the Miami area. 168/ In 1961, the area office 
convinced the Washington office to replace the food industry 
and the paper products industry on the list with the banking 
and electronics industries. 169/ In Dad e Gbunty, the banking 
and electronics industries together comprise between 60 and 70 



165/ Bennett O. Stalvey, Jp. # letter to Paul Alexander, 
Mar. 30, 1962 (hereafter cited as Stalvey letter). 

166/^ Ibid., p. 712. 

167/ Bennett Stalvey, interview in Miami, Fla., Itov. 12, 1980. 
168/ Stalvey Tbstimony, Hearing Transcript, pp. 718-19. 
169/ Ibid., pp. 742-43. 
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percent of all Ftederal Government contractors in the Miami 
area. 170/ 

The Stoll Business Mministration, through its Division of 
Civil Rights Gbnplianoe, is responsible for ensuring that those 

received financial assistance from the agency do not engage 
in discrimination. 171/ SBA's primary enforcement activity is 
to reviev reports of voluntary compliance by loan 
recipients. 172/ SBA District Offices are responsible for 
periodically identifying all loan recipients to the. Regional 
Civil Rights Gbnpliance Office. 173/ That office then recjiests 
the recipients to disclose their employment practices, 
specifically identifying the racial composition of work forces 
by job category. 174/ 

Itelying on the district offices to forward lists of loan 
recipients frequently delays the Obmpliance Office's review, 
because the office may tot learn that a loan was extended until 
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170/ Stalvey Interview, Nov. 12, 1980. 

171/ 42 U.S.C. §§2000d-4 (1976 and Supp. III). Title VI of 
the Civil Rights Act of 1964 embodies the strong national 
policy of prohibiting Ftederal funds from being used to 
encourage, foster or in any way support racial discrimination. 

172/ Janes mis, Civil Rights Director, Southeastern Region, 
Small Business Administration, testimony, Hearing Transcript, 
p. 719. 

173/ James Ellis, telephone interview, tfov. 5, 1980. 
174/ Ibid. 
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4 to 6 months after tte fact. 175/ Moreover, only 40 percent 
of loan recipients generally cone to the attention of the 
appliance Office. 176/ The only loan recipients identified 
for oocpliance reviews were those eiploying 20 or more persons 
in 1979 and those employing 15 or more persons in 1980, 177/ 

Consequently, the Gbqoliance Office ne^r reviews many loan 
recipients, some receiving substantial amounts of financial 
assistance through SEA, to see if they are in violation of 
antidiscrimination laws. The Gbmnission identified 40 Efede 
Obunty businesses that received over $100,000 each in SBA loans 
between 1975 and. 1979, but the SBA Civil Rights Gbmpliance 

to 

Office was aware of only 11. 178/ Because EBOC and QFCCP do 
rot share information with the SBA, either EBOC or OFOCP could, 
find that an SBA loan recipient has violated federal laws 
prohibiting enplpyment discrimination without SBA ever being 
aware of the violation. 179/ 



175 ' Ibid. 

176/ Ibid. 

177/ Ellis Ttestinony, Hearing Ttanscript, p. 714. 

178/ Ibid., p. 722. 

179/ Ibid., pp. 721-22. 
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Mlani's tri-ethnic population also creates enforcement 
problems that generally do not occur in other areas. Bilingual 
requi remits often preclude rany black job seekers from 
eqpXoywnt, 180/ but Whether such requirements are permissible 
urder Ftederal employment law has not been determined. EB0C has 
issued guidelines concerning language requirements on the 
job, 181/ but these guidelines address rules that require 
bilingual e^loyees to speak only Ehglisfc. The problem in 
Miami is that many eiployers require a bilingual labor force. 
Che reason advanced for the EBOC's failure to address the 
permissible scope of bilingual requirements may have been that 
the guidelines were developed without advice €roa the field 
offices. 182/ * 

Title VII of the Civil Rights Act prohibits employment 
practices that have a discriminatory effect, regardless of 
their intent, 183/ unless they are a -business necessity. 11 184/ 

1 

- 180/ See discussion of preferend£ for bilingual employees in 
finding 2.4 of Chapter II.—* 

181/ 29 C.F.R. $§1606.1-1606.8 (1981). 

. 182/ Butowski Interview, Nov. 6, 1980. 

183/ Griggs v. Duke Rawer Ob. , 401 U.S. 424 (1971) . 

184/ Id., at 4&. 
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* Bennett Stalvey, explained that the bi lingua; requirement 
issue has come up in QFXP's compliance reviews fait has not 
been satisfactorily resolved in any enforcement action. 185/ 
The employer, Ml . Stalvey testified, would have to demonstrate 
that a bilingual requirement is a bona fide occupational 
qualification, and he was not aware of any employer ever having 
nade such a showing. 156/ Mr. Stalvey pointed out that, even 

s. 

if a bilingual requirement were determined a business 
necessity, it would have to be applied equally, without regard 
to race and would be limited only to specific job slots. An 
employer could not: apply the bilingual requirement 
across-the-board to all positions,. 187/ 

the large Hispanic presence in Miami may dilute affirmative 
action requirements for blacks. For instance, although OTCCP 
regulations call for hiring and promotional goals for 
minorities and females, 128/ the goals for the. construction 
industry do not differentiate between minority groups. 189/ In 
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185/ Stalvey Testimony, Hearing Transcript, pp. 728-31. 

186/ Ibid., pp. 729-30. 

187/ Ibid. 

188/ 41C.F.R. §§60-1.4, 60-1.40 (1981). 

189/ separate goals for each covered minority group are 
allowed for service and stjpply contractors (all other 
industries). Stalvey letter, Mar. 30, 1982. 
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Ebde Gbunty, therefore, if a contraction contractor's work 
force were entirely Hispanic, it would meet affirmative action, 
requirements. 190/ Although the OP0CP area pffice may attempt 
to persuade such an enployer to recruit and hire black workers, 
it carrot require him to do so. The local 0F0CP area office 
has been aware of this problem for a number of years and has 
sought administrative guidance from the Regional OFCCP off ioe 
to help resolve it, but to no avail* 191/ On neither the 
regional nor the national level has OP0CP articulated a policy 
to ensure that the Executive order protects those it was 
intended to protect, even in an area such as Miami, where there 
is a large non-black minority peculation. 



/ 



190/ Stalvey Interview, Nov. 12, 1980. 



191/ Ibid. 
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CHAPTER VI 

< 

JUVHHI£ JUSTICE: TOE FAILURE OF TOE SYSTEM 

The juvenile justice ystera has been, a long-standing 
problem in Dade County. In l%f?the county's grand jury 
issued a report, declaring that the "continued growth of 
juvenile delinquency in Dade County and throughout the country 
has created a sense of immediacy." In 1962, a subsequent grand 
jury reported that the "total situation in Dade County in ^ 
regard to the juvenile problem is a monumental one requiring 
greater effort and concern than has previously been shown." 
The 1979 Dade County grand jury cited these statements in its 
am report, declaring, "we are dismayed at the persistence of 
these problems and how ineffectively they have been dealt with 
by. many of the agencies and institutions responsible for their 
resolution." 1/ Unfortunately, recognition of the problem has 
not been the key to the cure". 

The proportion of black youth is more than three times as 
great in the juvenile justice system as in the Dade County 
population. According to court records, blacks commit more 
than half of the serious juvenile crime in Dade County. Yet, 

x " . 

i 

1/ State of Florida, Eleventh T 'idici?l Circuit, Dade County 
Srand jury Report (May 13, 19P \ pp. 1-2 (hereafter cited as 
Grand Jury Report). 

/ • 

' . / 
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rehabilitative agencies systematically exclude all juveniles 
with long records of delinquency, thereby routinely denying 
much-needed services to black youth. 

r " 

A report published by the Juvenile Court jLn 1977 notes that: 
s x The prograus that do exist in the black 

neighborhoods and in the general community* 
lack sufficient facilities, equifro^it, staff 

and space W adequately respond to the 

i 

needs. This situation prevails generally in 

the total ccramunity but is more pronounced, 

Where the need is greatest, among 

neighborhood programs that catet to black 

1 delinquents. 2/ 

Finding 6.1: Although the Florida^uvenile code stresses * 
pixiishpent befitting the seriousness of an offense, , the~Dade 
County -pjvenile justice system has not deterred juvenile crime 
effectively . \ 1 

♦ In 1978, amendments to the Florida juvenile code shifted 

the enphasis of the juvenile justice system front "training and 

treatment directed toward the correction and rehabilitation" 3/ 

of juvenile offenders to "sanctions which are consistent with 



2/ Seymour Gelber, A Profile of Cade County Juvenile Crime 
(October 1977), p. 7. 

3/ Fla. Stat. Ann. §39.001 (1976). r — 
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the seriousness off the offense. 4/ Judge William Gladstone, 

* j • • 

administrative judge of the Dade OxbtyE court's family 

division, suggested' the legislature's probable rationale for 

\\ \ ' ' ' 

amending the statute f 

if 

I know ther^ is a growing concern abcxat 

J. - 
delinquency! primarily vioient delinquency, 

, • " / 1 

and although there really is in at least the 

State of Florida an actual lessening of 

juvenile delinquency, the comnunity does not 

perceive it' that way. There was a general 

{ 

hysteria primarily occasioned by that very, 
small percentage of Jdds^who commit crimes, 
whose crimes e<"e violent in nature.... [T}he 
thrust of that act* was to have, serious 
consequences reaped upon children for their 
crimes. 5/ * 1 
The amended juvenile code changed the disposition of 
juvenile cases in several ways. For instance>^Jfobation was 
replaced by "community control, " which is defined statutorily^ 
as follows: 



ST. 



4/ Id., §39.001(2)(a) .(1979). 

5/ judge William Gladstone, testimony* Hearing Transcript, pp. 



I 



[The] legal* status of .probation created by 

Jaw and court order in oases involving a 

* 

ciiild vto has been found to have conmitted a 

*■ 

delinquent act* Oooomity control is an 
individualized jafcogran where the freedcri of 
the diiid is limited and the child ix , 
restricted to noninstitutitnal quarters car' 
restricted to the child's heme in lieu of 
cannitment to the custody of the department 

I in a training sdiool, halfway house, or 

? 

other residential program* •** 6/ 

* *» 

The coamunity control con cep t was intended as a significant 
departure from t the old probation system* Extended periods of 
"supervision" without tine limits or specific objectives were 
to be replaced with time4L&ed> goal oriented plans whose 
sanctions are consistent with the seriousness or*thfe offense* 
The new system requires the swift application of sanctions and 
the prompt detection of potential problems* 7/ 



6/ Ela. Stat* Ann* §39*01(10) (1979)* , 

1 

1] Max B* Rothman, District XI Administrator, St*te of Florida 
Department of Health and Rehabilitative Services, letter to 
Paul Alexander, Apr* 12, 1982 (hereafter cited as Rothmany 
letter)* • 
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Judge Gladstone testified that the change in terminology 
probably resulted from the legislature's frustration over the 
law's inability control juvenile crimes 

- [The] responsibility for delinquent children 
[was placed] back into the community which 
produced the delinquent child. Florida has 
an executive-branch run juvenile justice, 
system in whidi the State Department of 
3 Health and Fdiabilitative Services is 

primarily responsible, not the court, for 
* the management of kids found to be . * 
delinquent. The legislature in Tallahassee, 
it seems to me, threw up their hands and 
said, "logk, conmunities, you are producing 
these delinquent children. You will now 
.develop control over these children" and 
indeed they dianged the word "probation" to 
' " the words "community control" and said that 
"you will devise methodologies within jjour 
community to control delinquent behavior, 
and you Will have children held responsible 
to their community^ and the communitiels 
responsible to the child. 1 * 8/ 



S/: Gladstone Testimony, * He&ring Transcript, pp. 372-73. 
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Urrier the attended system establishing conmunity control, 
offenders are supervised for shorter periods, Whidi gives 
co unsel or s smaller caseloads, averaging approximately 35 cases 
per counselor. 9/ the legislature deemed shorter supervision 
periods appropriate because the statute provides specific and 
intensi ve sanctions* 10/ 

The State Attorney's Office (SAd), vrfiidi has responsibility 
for determining whether or not to prosecute an alleged juvenile 

m 

offender, 11/ has the discretion to "fi te^a motion [vaiver] 
requesting the [juvenile] feourt to transfer the child for 
criminal prosecution if the child was 14 or more years of age 
at the alleged time of aanmi&sion of the violation of law for 
which he is charged." 12/ The SAD does not have discretion for 
certain offenses and, therefore, must file a waiver with the 
juvenile court in such cases: & 

If trie child has been previously adjudicated 
delinquent for a violent crime against a 

person, to wit: Murder, sexual battery, 

- * 

armed or strong-armed robbery, aggravated 



9/ Grand Jury Report, p. 33. 
10/ Ibid. 

11/ Ha. Stat. ton. §39.04(2) (e) (1979)* 
12/ Id., $3?.09(2)(a). 
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V 

1 9 

:~ battery, or aggravated assault^ and is _ 

Currently charged with a second or 
svfcsequent so* offense, the state attorney 

shall file a notion requesti ng the court to 

transfer the child for criminal 
prosecution.... 13/ 
The 19 7 8 a mendment s also permit -the SAD to ''d ir e ct file " an 
information with the adult criminal court to transfer 
prosecutorial jurisdiction over the offender from juvenile 
court to the adult court. Now the SAD may, "Cw]ith respect to 
any child who at the time of commission of the alleged offense 
was 16 or 17 years of age, file an information when in his 
judgment and discretion the public interest requires that adult 
sanctions be considered or imposed." 14/ 

Since the 1978 amendments were enacted, the rate of 
juvenile crime did not drop significantly through 1980, 
although according to the State Attorney the number of juvenile 
arrests decreased substantially in 1981. 15/ The number of 



13/ Id. j 

14/ Id., §39.04(2 )(e)4. 

t 

15/ Itenrf letter, Appendix B, p. 1. The Florida Department of 
Health and Rehabilitative Services (HPS) records reflect a 3% 
decline in juvenile arrests from 1978 to 198^. Bothman letter, 
p. 3. 

i 
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juve niles b eing waiv ed or d irect filed to criminal court has 
increased dramatically. 16/ According to Shay Bilchik, chief 
of the juvenile division of the State Attorney's office, adult 
courts handled approximately 30 juveniles in 1977. By 1980, 
the figure had risen to approximately *00. 17/ This increase 
appears directly related to the fact that although they are not 

coBPitting more off e ns es , juveni les now are c ommitting mor e 

violent offenses. According to Mr. Bilchik; 

There has been an increase in the use of 
weapons* both hand guns and knives/ in the 
ccnmijsion of crimes by juveniles v/hereas 
it used to be the most common offense was a 
purse snatch or a chain snatch [stealing 
gold necklaces from women by pulling them 
off their necks]/ we see more indications 
that the juveniles are bringing a knife with 
them, taking a gun in their side pocket 
rather than just going in there with the 
intention of a strong-armed robbery. 18/ • 



16/ The Florida Statutes were amended in 1961 to broaden the « 
power of the State Attorney to file direct felony informations 
(Section 39.04) and to detain juveniles (Section 39.032). See 
Hsno letter, Appendix B, p. 2. 

17/ Interview in Miami, Fla. Nov. 12, 1980. 

18/ Shay Bilcfcik, testimony, Hearing, Transcript, p. 385. 
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One function of the Florida Department of Health and 
Hehabilitativp Services (HIS J iiTto r provide ^socta3rservicer 
support to the juvenile justice system. 19/ This support 
.incl udes Interviewing juvenilis charged with delinquent acts, 
providing detention facilities, helping the attorneys and the 
court decide whether to prosecute, making recoanendations for 

p a «p dis position, an d prov iding counseling services. 20/ 

After arrest or informal referral by the police, alleged 
juvenile offenders are sent to HRS. 21/ According to HRS - 
statistics for January through June of I960, HRS received 
referrals for a total of 5,520 juveniles charged with 
delinquent offenses in the district encompassing Dade and 
Monroe counties. Of this number, 61.7 percent were white, and 
36.6 percent were black. The following chart illustrates the 
types of offenses ccranitted and groups the alleged offenders by 
race: 



19/ Fla. Stat. Ann. §959.011(1} (1974). 

20/ Id.', §959.011(2), (8Tn974)y §39.04 (1980). 

21/ Fla. Stat. Ann. §39.04 (1980). 
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Race 


Pelony- 
Peracns 


Felony- 
Property 


Peia^ 
Victimless 


Persons 


Misdemeanor- 




i 




no 


69 




White 


179 


859 


558 


Black 


353 


730 


55 


75 


399 


Other 


13 


24 


2 


2 


25 



Race 


Misdemeanor- 
Victimless , 


Contempt 


Violation 
of Local 
Ordinance 


Traffic 
Offense 


Reopened 
. Cases 


White 


/ 

530 1 


1 


203 


890 


8 


Black 


242 ; 


0 


21 


138 


8 


Other 


/ 

18 ; 


0 


1 


7 


0 



Source i Florida 1 Department of Health and Rehabilitative Services 
(October 1980). j 
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Using the sane cases shown above, the following chart shows 
the actions^taken by the S tate Attorney's Office: 



— ' ho Petition Petition Information Waiver Indictment 

Race Filed * ° Filed Filed Filed Filed 

White 1988 1269 19 53 0 



Black 881 951 42 110_ _8 

\ 

Other 57 28 4 4 0 



*Ihe SAD has the discretion to determine whether to file with 
the juvenile court a petition alleging the child has committed 
an offense for which he or she should be adjudicated 
delinquent. If the SAD determines there is no need to prosecute 
an alleged offender, no petition is filed. If the SAD - 
determines that the offense is severe enough to warrant direct 
filing" the case with the adult criminal court rather than 
prosecuting the offender in juvenile court, an information is 
filed. A waiver is a petition by the SAD requesting the 
juvenile court to relinquish jurisdiction over the offender 
because the nature of the offense and the child's past record 
indicate that the adult criminal court is a more appropriate 
forum. If the SAD determines that the case is sufficient to 
seek an indictment from the county grand jury, an indictment is 
filed. 

Sources Florida Department of Health and Rehabilitative 
Services (October 1980). 

,***** 
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Ox May 13, I960, -a. Dade County grand jury filed a report 
evaluating the juvenile and criminal justice systems. 22/ 
TVenty- three pri or-grand jury reports had addressed similar 
issues, but none of their re o cm n endations had relieved the 
growing ccmnunity concern about deterring crime and solving the 
problems inherent in the criminal justice system. 

One of the 1979 grand jury's recommendations was that the 
juvenile and criminal justice systems be aligned norej closely * 
because "today's juvenile delinquent [is] generally destined to 
become tomorrow's adult criminal." 23/ x Although the grand jury 
based its recorx on the randomly selected files of only 200 
juveiile offenders and 275 adult criminals, 24/ the report 
clearly indicates the Dade County juvenile justice system's 
failure to deter juvenile crime. 

Of the juveniles arrested, three-quarters were aged 14 
through 17, with 17-year-olds representing 17 percent of this 
figure. 25/ Eighty-five percent of the juvenile offenders were 



22/ Grand Jury Report. 

23/ Ibid., p. 48. 

24/ Ibid., p. 22. 

25/ Ibid., p. 23. 

■ ■ . ■ 2U 
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sale, 26/ and although blacks comprise an estimated 15 percent 
of the Miami-Dade County population, 27/ half of the juvenile 
offenders in the grand jury's sample were black* 28/ The study 
revealed that blacks enter the system at an earlier age and are 
more likely to have their oases referred for judicial action. 
Blacks comprised 65 percent of the juveniles referred fot court 
action and 65 percent of those committed to State training 
schools. 29/ 

The majority of juvenile cases are handled non judicially, 
precluding the children's appearance before the juvenile 
court, nonjudicial dispositions are most common Where 
offenders have minor records or have committed minor offenses 
that may not warrant court action. Generally, the HRS intake 
counselors, yfho are responsible for processing alleged 
offenders once they enter the juvenile justice system, simply 
confer with the juveniles and their families, warn them about 
the consequences of further delinquent acts, and then dismiss 



< 26/ Ibid*, p. 24. 

27/ Office of the County Manager, Profile of the Black 
Population (Spring 1979), p. 8. 

28/ Grand Jury Report, p. 24. 

r 

29/ Ibid., p. 25. 

2 12 
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the cases. 30/ In its study, the grand jury found that most 

offenders in the 70 oases handled non judicially were not 

Rearrested. 31/ 

The grand jury concluded, however, that the juvenile 

justice system does not adequately identify likely 

recidivists. As the study pointed out: 

Our data.* .clearly indicates that... 
approximately twenty percent of first-time 
juvenile offenders will become repeat 
offenders, including violent repeat 
offenders, who will follow their initial NJA 
[nonjudicial action] with repeat arrests, 
comitnents to state school and, ultimately 
an adult criminal record and the inevitable 
cycle of prison and parole. 32/ 
The grand jury linked this inability to predict recidivism 

and provide appropriate interveAticn with HRS's failure to 

provide adequate and effective social services to juveniles at 



x 30/ But see, Rothnn letter, noting that positive changes in 
fi^ake procedure have- taken place in the last two years. 

|l/ Ibid., pp. 30-31# 

32/ Ibid.>p. 31. 

f \ 
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/ 

/ 

/ 



/ 

caritical ages/ The grand jury looked at 52 offenders oommitied 




to State sdhjx>l, 23 of whom were recommitted for subsequent 

offenses, waived into criminal court, or both. 33/ The 

/ 

majority were unemployed, black, male substance-abueers with 




little education. 34/ Of the 23 who were recommitted or waived 
into criminal court, 19 were arrested for the first time before 
their fifteenth birthdays. 35/ Of those 19, 18 were between 

the ages of 10 and 14 at the time of their first arr&sts. 36/ 

/ 

MDr^bver, "13 had. ♦♦been arrested again within one year of that 
first arrest and in 11 of the thirteen cases had again had 
ttiose second arrests handled NJA [non- judicial action] without 
supervision or services . " 37/ The grand jury noted that M [t]he 
cases of those juveniles aged 10 through 14 who have had their 
second referral to HRS Intake within one year of the first 



referral should be carefully screened and appropriate review 
and supervision should be made available." 38/ Clearly, 



/ 
/ 

/ 

/ 

y 3§/ ibid. 

37/ Ibid. 
38/ Ibid. 



33/ Ibid., p. 32. 
34/ Ibid., pp. 23-27. 
35/ Ibid. , p. 32 . 
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these statistics indicate that HES is not* intervening 

effectively with younger offenders to deter recidivisms 

Finding 6.2i The Florida Department of Health and 
aaiabllitative Services, Whicft provides social services support 
to the juvenile justice system has been ineffective^ in meeting 
the* rehabilitative needs of its juvenile clients . 

Once a juvenile is arrested, a Florida Department of Health 

and Rehabilitative Services (HRS) intake counselor schedules a 

conference with the juvenile and his or her family. 39/ Local 

monitoring in District XI (Date County) during fiscal year 

1960-81 revealed a conference rate of 42-50% of the applicable 

cases. 40/ The district undertook new procedures to improve 

the conference rate, including changes in the methods of 

notifying clients and their parents of conference appointments 

ana required hone visits by the counselor prior to the 

reccsnendation to the state attorney ttfven appointments were not 

kept* HRS reports that by the end of the fiscal year the 

conference rate had improved to 89%, and was 88% in January 

1982s 41/ 

Within 20 days of an arrest or complaint, the intake 
counselor reocnaands either taking nonjudicial action or filing 



39/ Florida Department of Health and Rehabilitative Services, 
Dependency and Delinquency Intake Manual (Septs 1, 1900), 
I*. 5-14s < 

40/ tbOm*n letter, p. 2. 
41/ mid. 

'215/ 
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* * 

a delinquency petition with the juvenile court. 42/ The 
Assistant State Attorney decides Whether to follow the 
reccmaendation, considering such factors as the seriousness of 
the offense, the juvenile r s age, past record, family 
environment, and the possibility of rehabilitation. 43/ From 
the date of the arrest or complaint, the SAO must file a 
petition within 45 days, 44/ and the trial must be held within 

i 

¥ 

90 days. 45/ ' 

If the court finds a juvenile, to bej3elinquent, the intake 
counselor recoranends either commitment to the State's 
custody 46/ or community control. 47/ Oommitment places an 
offender in a local, State, or out-of -State program, depending 
on the needs of the child and the availability of spa«. 48/ 
Community control corsists of comnun i ty-based sanctions, which 
may include monetary restitution, community-service work, 



427 Fla ' stat * *"* §3 9 ' 04 < 2 >< d ) (1979). 

43/ Bilchik Testimony, Hearing Transcript, p. 383. 

44/ Pla. Stat. Ann. §39.05(6) (1979). 

45/ JA., §39.05(7)(b). 

46/ Id., §39.11(1) (c). • ^ 

47/ ' Id., §39. 11(1) (a).- « 

48/ Bill* Shapiro, interview in Miami, Fla., Nov. 7, 1980 
Thereafter cited as Shapiro Interview). 
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cuxfew, counseling, and substance-abuse jwrograms. 49/ The 
judge naked a final disposition based on recommendations by HRS 
and the attorneys handling the case. 

Uhder the Florida juvenile justice system, HRS is the 
single most inportant State entity responsible for the care and 
rehabilitation of delinquent youths. HRS participation in 
juvenile oases potentially could influence whether a juvenile 
offender was "rehabilitated 11 or became a habitual offender* 
That any significant rehabilitation occurs is questionable. 

A profile of the juveniles who comttit crimes reveals .their 
need for social services. In July 1980, Judge Seymour Gelber, 
a juvenile judge for the 11th circuit (Dade County), released a 
study profiling juvenile crime in Cade Gounty. 50/ His study 
was basted on 495 adjudicated delinquents durincr jhe period of 
Septentoer 1979 through April 1980. Because these juveniies 
were diairged with offenses requiring court action, Judge Gelber 
termed then Ml serious' delinquents — those that have caused real 
concern in the community and are moat in need of assistance 
from outside the family." 51/ • ♦ • 



49/ Pla. Stat. ton. 539.111(6) (e) (1979). 



50/ Seymour Gelber, & l Profile of Dade County Juvenile Crime 
"{July 1980) (hereafter cited as Juvenile Crime) . 



51/ Ibid.^p.^. 
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* 

The .following chart, frgn Judge Gelber's study, illustrates 

juvenile crijae by types of delinquent offense and by race. - 

* * 

Those' figures show that blacks oomitted half of -the serious - 

» • 

juvenile crises, 90 percent of the robberies, and 68 percent of 
assaultive crines. 52^* 

TABUS II 

. * < 

" (By Percentaqe— 495 Adjudicated Delinquents) 

TYPES CF CREW CCFtttTTED BY TOTAL POPULATION 
AND PHCPORTPH Of EBCH CRDC BY RTCIAL/EIHNIC CATBGOKf 



^ TOTAL 

TYPE CRIME U PCPUIATION 


BLACK 

/ 


ANGLO ' 


LATIN 


B0R2Al8f-HC»B 


23%) 


' JTD 




12% 




) 

)41% 
) 

18%) 


' r- * * 






BUR3LAIV-BUILDIN3S 

- v 


5 57% 


25% 


18% - 


ASSAULT AND BATTEFQf 


14% * 




27% ' 


19% 


FCBBEKf 

* 


8% 


' 90% 


c* 7% 


2% 


IAHCBW 


13% • 


46% 


30% 


24% 


MOTOR VHUCLE 


; 12% . 


36% • 


24% 


41% 


DRUGS 


6.5% 


27% 


42% 


30% 


MISCH1ANBCOS 


5.5% 


39% 


. - 39% .' 


21% 



Source: Seyaour Gelber, H X Profile of Dade County Juvenile 
CBine" (July 1980). ^ ' 



5$ Ibid*, p. 9. 
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Although i4^year-olds committed 19 percent of the 
burglaries, three-fpurths of "all serious juvenile crime [was] 
committed by the 15/ 16 and 17 year age group. The 16 and 17 
year-olds together [perpetrated] 56 percent of all juvenile _ . 
crime, almost half of all burglaries; 63 percent of all 
robberies, and 57 percent of all other assaultive crime. H 53/ 
Blades inter 13 years of age committed two-thirds of all crime 
in that age category, while 12-year-olds— Who committed a 
smaller percentage of crime — committed burglaries more than 
half the time* 54/ 

The recidivism rate was very>hi#u Of the population Judge 
Gelber studied, 60 percent committed another offense within 



3-pcnths of a prior offenis^^SS/ * Once this 3-month period 
passed/ however',, the rate of re-arrest apparently decreased, 
judge Gelber suggested that the slow pace of the criminal 

* 

justice system micjht have pronpted early recidivism* 56/ 

Like adult crime, juvenile crime' does ndt occur in a. ^ 
vacutw. Psychological and socioeoonotnic forces may^ precipitate^ 

* 

53/ Ibid., p. 13. , 

54/ Ibid., p. 14. * < 

55/ Ibid. t p. v 15. ■ ■ 

56/ Ibid., p. 16. ■ ' • 
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criminal behavior in some individuals. Deterring juvenile 
crime can be critical to controlling adult crime. 

Ei^ity-three percent of the black youth Jud^e Gelber 
studied came from one-parent households, and 94 percent of — 
those under age 12 lived in households headed by mothers. 57/ 
At fifty-two percent, the overall delinquency rate for blacks 

! 

was almost identical to that of black offenders from ~ 
single-parent homes {fifty- four percent). 58/ Judge Gelber 
suggested that "[delinquency seems to attach itself to 
children coming out of a broken family^, headed by a female, 
particularly in a Black family." 59/ In Miami, about one-third 

— Of^feraarf^mlies are headed^ by a single parent, as compared to 

one-seventh among Hispanic and ncjn-Hispanic vrtiite families. 60/ 

Economics also j?layya significant role in the rate/ of 
juvenile delinquency. Although the 1978 U.S. Census* ^hcwed" 
^that 11.6 percent of families in the-Hfiited States live belcw 

J fi\e poverty level, .61/ 54 percent of all the juvenilis and 



57/ Ibid., p. 23. 
58/ B>id., p. 25. 
59/ Ibid- 



' §0/ Profile of thfe Black Pcpulatioiir -p. 30, 
* 61/ Juvenile Crime,7p}'26. 



/ 
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65 percent of the black juveniles in Judge Gelber's study came 
from poverty level heroes. 62/ 

There are many possible explanations far the 
disproportionate number of blacks in the juvenile justice 
system. Former HPS counselor vashti Armbrister testified about 
why black youths may be delinquent, ascribing their crimes to 
"frustrations, aArtnations, anger, hostility, restlessness." 
Amfcrister said that after the recent disturbances, she spoke 
with young blacks who told her there was "no one who really 
cared about them" or their problems. She said that they didn't 
want tenporary jobs or handouts,* they "want homes that are not 
infested with rats and roaches." 63/ 

As a social service provider, HRS addresses juvenile 
offenders* primary needs because poverty is so prevalent in 

s 

their backgrounds. Judge Gladstone pointed, this out in his 
testimony before the Oonmission: 

The trick, of course, is to get into their 
- {juveniles*} livss with proper parental 

nurturing, oenwanities that are not violent, 

caatwnities aftd families that have hope at 

the moment of birth. 64/ 

— < i 

62/ Id. p. 26. 

63/ Vashti Airmbrister, testimony, Hearing Transcript, pp. 
334-35. 

64/ Gladstone Testimony, Hearing Transcript, p. 375. 

/ 
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HFS rehabilitative programs have been criticized for 
"systematically excluding all juvenile hard-cores. - 
particularly those C juveniles] qf an assaultive nature* This 



policy results in hard-cores, of %*cm the blades ^e in 
greatest nunber, virtually nofe being admitted. * 65/ 

Most HPS rdiabilitative programs are deigned for juveniles 
who have been adjudicated delinquent and committed to State 
custody* State-wide, there are approximately 1,150 commitment 
slots: Dade County has 135-145 slots* 66/ In fiscal year 1978, 

there were 781 cxanmitments from the HPS district that 

i 

encompasses Dade and Monroe Counties * As the criteria for 
placement, HRS placement coordinator Bill Shapiro uses "the 
age, the present offense, recent and past juvenile history, 
home! aw3 family environment, attitudes, educational achievement 
or lack of educational achievement." 67/ 

■She HRS intake counselor provides information about the 
offender with respect to the placement criteria as a basis for 
detemining the "right" commitment slot. 68/ Frequently, space 



65/ jJuvenile Crime, p. 21. 

66/ bill Shapiro, Placement Coordinator, Florida Department of 
Bealthand ftahabilitative Services, testimony, Heari.ig 
Transcript, p. 442. 

67/ &id.^ p. 440; 

68/ Shapiro Interview in Miami, Fla., Nov. 7, 1980. 
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is not available in the "ri^it" slots, so juveniles may be 
placed in other programs that may not meet their needs. 69/ 
* Ftor fiscal year I960, the Florida legislature allocated 
15,160,960 for HRS youth services in Dade County. 70/ Despite 
finding problems that stretch the resources thinly, HRS has 
tried to maintain the same racial and ethnic composition in its 
programs as that of the general juvenile delinquent population 
(blade— 52 percent, White — 28 percent, Latin — 20 percent) . 71/ 
The low educational and experiential requirements for HRS 
counselors affect the quality of the counseling HRS 
provides. 72/ Without the necessary training and experience, 
counselors nay not be. able to intervene quickly and effectively 
or to assess behavioral problems manifested as delinquent 
acts. Juvenile delinquency may reflect low educational 
achievement and disruptive behavior in school, but 



69/ Ibid. 

70/ Garv Thompson, HRS Fiscal Officer, telephone interview, 
pa>. 25,^1962. 

7l/^ Juvenile Crime, pp. 21*22. 

72/ A youth counselor is required to hold a B.A. degree and 
have two years of work experience in a family or diildren 
counseling agency. See Florida Department of Administration 
Class Code 6928, Job Specification for HRS District Intake 
Counselor (1975). 
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counselors cannot evaluate such symptoms out of context. HRS 
counselors require well-developed skills to assess, the 
underlying causes, sudi as disruptive home life, learning 
disorders, or peer pressures, for such behavior. 

Children who have been adjudicated delinquent but do nut 
require oowdtment or are released from State custody often are 
p acred in oonzunity control status* TJhder community control, 
an BBS field services counselor usually monitors the juvenile 
in the somewhat perfunctory way as would a probation officer. 
The counselor sees the diild an average of once per week, 
checks on school attendance and progress, and attempts to 
counsel the youth. Juveniles may be denied certain privileges, 
oiven curfews, or ordered to enroll in special programs, such 
as drug rehabilitation. 

Despite the apparent need for this type of sipervision, 
severed factors may dilute its effectiveness. The length of 
time a juvenile remains on ooraraunity control is relatively 
short. 73/ Counselors may have inadequate skills for helping 
children modify their behavior, or caseloads may be too heavy. 
And counselors cannot alter socioeconomic factors that spur 
some diildren to delinquency. 



73/ Maria Puig, tfeiit Counselor, Ooranunity Control, Florida 
Bepartaent of Health and Rehabilitative Services, Interview in 
Miami, FOa., Nov. 5, I960. 
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One community control program that appears to be relatively 
successful is restitution. Juveniles whb ccsmit property- 
related offenses (burglary, robbery, strong-armed robbery, auto 
theft, petty theft, and vandalism) usually are ordered to sake 
financial restitution or to perform community services as 
compensation for their crises. For the period July 1979 to 
September 1980, the restitution program recorded 1,047 cases 
with a total of 29,806 community service hours and $19,652.75 
in financial restitution. 74/ 

Despite the apparent success of the restitution program, 
this type of punishment may have unforeseen conse quences . 
According to Judge Gladstone: 

[W]e are taking children. . .the children Who 
are most recidi viatic, the children Who are 
so-called hard-core delinquents, and we are 
taking them largely out of communities in 
Which there is no work, there is no hope.. .. 
[We ask them]... "What do you want?" The first 
thing they will say... is, "I want work" or "I 
want a job" and... the first work they ever 
get... [we present as] punishment rather than 
something constructive. 75/ 



74/ Ibid. 

75/ Gladstone Testimony, Hearing Transcript, pp. 373-74. 
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In some cases, the offender's background limits the , 

1 / '/ 



I 



•■X 
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rehabilitative aspects of the restitution program. Gerri 
Mitchell, an HRS restitution counselor, finds it very' difficult / 

to locate employment for juveniles who have no employment / / 

/ A/ / 

skills, little education, and unrealistic expectations of their 

* / 

employment potential: • 
Cl]f you get a kid who. . .has taken a ear 
and... does $1,500 worth of damage to that 
car...[b]ut the family is on welfare, I 
can't see ordering him to pay $1,500.... 

Cl]f we get a^kid. r.[whoJ is; 15 years old, 

he* doesn't have a social security card... 
Which [will take] maybe 6 weeks... [to 
get]....[T]hen you.. .try [to] get [him or 
her] a job, iif the ki« doesn't read and 
doesn't have the proper education, we can't 

/ 1 

getldm a~ jcb.V.>tlOwi can get him or her 
a job, it will be in]... Burger King [or] 
McDonald's.... He doesn't want that type of 
job. He wants to be an electrician, but 
he... dropped [out of school]... in the ninth 
grade.... [And] he doesn't wknt... a bum job , , 

because... [it] doesn't make any money.... / 



/ 
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[H]e wants a job Where he can make plenty of 
money**" 76/ 

According to HRS, it requested and received state funding 
for a statewide program to di /ert children from the judicial 
system. 77/ the Juvenile Alternative Services Program (JAS>) 
includes restitution and oosmmity service, mediation and , 
arbitration, subsidized work restitution, volunteer and family 
counseling* It was tested in three districts for fiscal years 

1979 to 80 and 1980 to 81 and resulted in increased diversion 

\ 

of children froa the courts, detention and connitment 



facilities. 78/ In District XI (Cade County) it is expected to 
lie operational by ltey 1, 1962, under contract with the Dade 
County Criminal Justice Oouncil. 7 9/ / 

Delinquency is often a product of poor education, 
uneaploynant, ghetto neighborhoods, and disruptive hone lives. 



the offenders, once released fro* State custody 



return to the very environeente that contributed to their 
delinquency. Conunity expectations are high lor the Juvenile 



or care, oust. 



76/ Gerri Htchell, Restitution Counselor, Florida Department 
of Health aid Rehabilitative Services, testimony, Hearing 
Transcript, pp. 454-55. 



77/ R o th s an letter, p. 2. 
7J/ Jbid. 
79/ Ibid. 
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justice system, but Judge Gladstone believes that the system 
will fail uiless the community expectations for the juveniles, 
themselves, are changed. 

Don't give me a cdiild 15 years of age who 
- ha? been abused or abusive for those 15 
years who has never known a moment's 
success... who is not likely ever to know a 

moment's success and expect me in a matter 

— - , 

^ of 6 months or something, somehow, to make 
an acceptable good productive happy citizen 



out of him. Vie are pretty modi at the end 
of the line, so I don't think the suc ces s e s 
in a juvenile justice system really can cane 
out of that justice system. The fault „ 
doesn't lie with the system; it lies with 
the comunity that produced the kids that 
come into the system. 80/ 
for the juvenile justice system to be most effective, it 
should have a lasting effect on youthful offenders. Wherever 
possible, the underlying causes of juvenile crime should be 
identified and met with meaningful intervention, felling that, 
sanctions may control delinquent behavior. 



80/ GUdsfcona Testimony, Hearing Transcript, p. 375. 



i 

/ \: 



/ 



-220* 



Finding 6.3; The combined inability of the Public Defender 
the Florida Department of Health and Rehabil itative Servicei 



the Florida Department of Health and Rehabil itative Services/ 
■eat the ltal'and nonlegal needs of juvenile clients prevents 
the black juvenile offender fixm being adequately served by 1 the 
justice system . ~ 



The Florida Public Defender (P.D.) is statutorily 
authorized^to represent all indigent criminals, includj 
juveniles who face possible adjudication of delinquent. &L// 
The Public Defender has ah annual budget of $4, 695 ,422, witai 
approximately $600,000 allocated to the juvenile division. The 
juvenile division has a staff of 12 attorneys, with an average 
caseload per attorney/ of 528. cases annually. 8^/ 

Until June of 1981, the Dade County juvettile court o pera t ed g 
a central system tlkt permitted multiple arraignments of 
alleged offenders at informal hearings, known as "soundings." 
Juvenile arraignments must occur relatively soon after arrest 
as juveniles facing an adjudication have the right to a speedy 
trial. 83/ Attorneys for both the State Attorney's Office 
(SAO) and the Public Defender usually rotated these preliminary 
hearings oh a weeldy^basis. The juvenile's first^contact wit* 
a Public, Defender usually occurs at the arraignment . Although 



81/ Fla. Stat. Ann. §27.51 (1) (1980). 

82/ hark Weinstein, Business Manager, Dade County Public 
Defender's Office, Telephone Interview, Feb. 25, 1982. 

83/ Fla. R. Juv. P. Rile 8.180 (1980). 



RIC 



?Z9 



i 

I- 



-221- 

the central system was a tine-saving aedianisn, it ocxild operate 
to the disadvantage of the juvenile* 

The attorney Who represented a juvenile at the arraignment 
fjas unlikely to provide subsequent representation *t the 
adjudication hearing. The large iunber of juveniles to be 
arraigned invariably precluded the attorney's meeting with any 
of then prior to their appearance before the judge. Die 
attorney often must represent the client preliminarily, without 
having sufficient knowledge of the facts in the case. 84/ In 
June of 1961 this central system of "soundings" was disbanded. 
85/ The system has been changed so that the same attorney (or 
an attorney in the same division) representing a client at 
arraignment is likely to represent that sane client at the 
adjudication hearing. 86/ 

After the arraignment, the attorney representing the client 

schedules prehearing interviews to gather evidence] needed for 

/ 

the offender's defense. Sometimes the juvenile's parents or 

■> 

guardian are not interviewed because the attorney is unable to 
contact them. 87/ 



84/ Maxine Cohen, attorney, Public Defender's Office, 
Interview in Miami, Pla., Nov. 19, 1980. 

85/ Judy Alves, attorney, Juv nile Division, Public Defender's 
Office, telephone interview, Apr. 22, 1962. 

86/ Bennett H. Brumser, Public Defender, Eleventh Judicial 
Circuit of Florida, letter to Paul Alexander, Apr. 6, 1382. 
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/ The Florida Department of Health and Rehabilitative 
Services intake counselor is responsible for evaluating the 
hong life, school performance, and past record of the 
offender. This information is vital to the attorney 
representatfng the juvenile, the Public Defender, perceiving 
that HPS was not adequately serving its juvenile -clients, 
e^>loyed three 'social workers to assist P.p. attorneys. 88/ 
The social workers thoroughly evaluate clients, whic± helps 
attorneys present their cases and influence post-*ad judicatory 
dispositions. Given the number of cases assigned to the P.D., 
however^ this program has been unable to serve the entire 
client population adequately. 

4 

Often, the attorney representing* a juvenile has not handled 
the case from its inception*. Euan when circumstances are 
otherwise, the pre-hearing interview that might provide the 
attorney with insicfht into the juvenile's background may only 
result in a recital of the circuastances of arrest. The 
attorney nust then appear before the court with scant knowledge 
about the possible causes for the juvenile^s behavior. 

the nature of the, juvenile adjudication process calj.8 for 
fasily involvej^n^in cases of delit^ency. Parents or 
guardians are asked to atfend the intake conference with HIS, 



1 SB/ JtoadneOohan, tftstisony, Hearing transcript, p. 388. 
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the pre-hearing interview with the P.D., and, the adjudicatory 
hearing and disposition. This type of involvement works a 
particular hardship on Jaw-income parents who must take tine 
off from work at each step of the process and arrange for 
transportation. Even if. parents Tare able to take this time 
off, the juvenile justice system moves slowly, causing parents 
to spend inordinate amounts of time waiting. As fcaine Cohen, 
an attorney with the Public Defender, pointed out in her 

testimony: \, . » 

1 [a3s with any welfare systeni. . .getting 

welfayfe, getting food stamps, you are going 
' to'have df^ait in line for half a day.... I 
have seen situations where the inability of 
a, parent to miss a day's work and come and 
ait in court for .half a day, or a whole day 
with their kid, or sit for an intake, 
conference, is mistaken, for a _lack of 
interest, on [the] part of that parent. It 
is not lack* of interest. It may be 
frustration with the system. 89/ 
Bis perception operating within the juvenile justice system 
that a parent's presence is indicative of more interest in the 



1 



i- 69/ cohan Testimony, Hearing Transcript p. 381. 
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child's behavior works an additional l^rdjhip on the blafek 
offender. Poet-hearing disposition results in a treatment plan 
appropriate to the seriousness of the offense. 50/ If the 
parents do not participate in the adjudicatory process; the , 
juvenile justice system generally intervenes without the use of 
family sv^port . The^hi Id nay be removed from the home 

t - * 

environment and placed in a State training school or a similar 
restrictive program. 91/ Because the parents of White 
juveniles are more likely to be present at each step of the 
adjudicatory process, disposition may be less severe for »*te 
offenders. £2/ Because of economic disparities between whites 
ami minorities, white parents are more likely ^ be able cb 
place their diildren in special schools and private programs* 
Dispositions for black juveniles often fail to take into 
account the socioeconomic factors that may contribute to 

delinquent behavior. This failure, co»r led with the inadequate 

/ ' 

resources available to HPS, precludes effective counseling with 

/ 

blade juveniles and their families. 



y 
( 



i 

t 



Fla. Stat. towj39.001(2)(a) (1979). 
91/ Id., S39.U(l)(c). 

92/ Mucins Cohen, interview in Miami, Fla. , Oct. 16, 1960. 
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The / interlocking processes ^of discrimination clearly 

j • „ 

disadvantage blade juvenile offenders, -Housing discriadnation 
has forced icst of Dade County's 1&ae3csinto low-incgme, high 
density neighborhoods. HSfJloyaent discri«itotdon a has confined 
blacks to l<jw^eyingV iow-pcilled job* of te^loeateT far from 
black neighborhoods. Lacking private transportation and money, 
for babysitters, many black parents must leave their children 
unattended for long periods of time. Youth unemployment, due 
largely to a lack of vocational skills and the school system's 
inability to provide an adequate education, also leaves many 
young blacks with unstructured, unsupervised free time. By its 
failure to intervene effectively, the juvenile justice system 
reinforces and perpetuates the process of discrimination that 
has fostered black juvenile delinquency. 
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CHAPTER VII 

AEMINISTRATICN CP JUSTICEi A CCOTT^JUINS SORE SPOT 

Dadte Cotnty's criminal justice system has been a continual 
source of abrasion to the black ooranunity. Robert Simms, 
Executive Director of the Dade County Oonmunity Relations 
Board, testified before the Oontnission: , 
[T]here is a feeling with the blade 
coraounity that there is an internal conflict 
occurring within certain [police department] 
enforcement jurisdictions between officers 
that want to righteously enforce the law 
with justice and others who would do ^* 
otherwise; that when this conflict arises, 
those who would dhooee to ricfliteously 
enforce the law are either intimidated/ \ 

\ 

chastised [or] ostracized.... 1/ 
Other mentoers of Miami -Dade's black ccoinunity concurred. 2/ 
Mr. Simms noted, 

It is perceived that there is unequal 

treatment of enforcement to the black 



1/ Robert Simms, testimony. Hearing before the U.S. Oomnission 
or Civil Rights, Miami, Fla., Dec. 8-11, I960, unpublished 
transcript (hereafter cited as Hearing Transcript), p. 1168. 

2/ See, e.g. , Otis Pitts, Executive Director, 
' Belafonte-Ofccalcy Center, testimony, Ibid., pp. 1204-05. 
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ocommty, especially in certain enforcement 
jurisdictions. Whether this be true car not 
does not necessarily Batter. It is 
perceived to be that way. therefore, for 
the perceiver, I suspect that is the 
truth. 3/ 

The Miami riots of 1969 directly resulted from a harsh 
police crackdown, and the fatal beating of a black Miamian by 
local police officers led to the riots of 1980. In this 
regard, Miami's civil disturbances have been similar to those 
in other American cities. Although there is no typical riot 
and no typical riot pattern, racial violence in America almost 
invariably has occurred when an encounter between law 
enforcement officers and a mentoer of the black ccnmwnity 
escalates to physical confrontation. 4/, 

the 1990 disturbances in Miami did -ot imnediately follow 
such an incident? the riots incurred only after police officers 
were arrested, prosecuted, tried, and acquitted for their role 
in the beating ceath of Arthur McDuffie. tfcr did the riots 



3/ Siams Testimony. 1167-68. 

/ 

4/ See, e.g., Report of the National Advi sory Commission on 
Civ^r ^aoraers (Washington, D.C.t Government Printing Office, 
B&w, p. 157. This Commission is usually identified as the 
Kemsr Commission, after its Chairman, former Illinois Governor 
Otto Rfrner,, 
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primar*lv result from a series of incidents involving the 
criminal justice system and the black cooounity, although there 
had been such a series? of incidents. Anger and frustration had 
accumulated within large se gme nt s of the blade population as a 
result of years of pervasive and institutionalized exclusion 
from full participation in the economic and social life of the 
city. Mistreatment and unequal treatment of blades by the Dade 
County criminal justice system are tut one part of this larger 
pattern of discrimination and exclusion* 

Steps to isprove the caliber of policing in the black_ _ 
community and to control racism in the courthouse can reduce 
the likelihood that the criminal justice system will trigger a 
riot, but they cannot remove sudi risks entirely until 
underlying problems are resolved* Both before and since the 
I960 riots, Dade County's two principal law enforcement 
agencies made administrative and policy changes designed to 
reduce tensions and improve relations between the police and 
the blade comwity* Yet, as the diiefs of each department 
acknowledged, unless Miami addresses and resolves the root 
causes of the riots, the police and the black oomnunity will 
cone again to confrontation* 5/ 



5/ Kenneth Hums, Chief, Mini Police Department and Bobby 
Jones, director, Dade County Public Safety Department, 
testimony, Hearing before the U.S. Omission on Civil Rights, 
Miami, Fla*, Dec. 8-11, 1980, unpubllshsd transcript, 
pp. 1326-32 (hereafter cited as HM^im Ttanecript). 
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pindina l.lt Ry almost 2 years before the Miami d isturbances, 
a series of incidents involving the black community^* law 
e nforcement officials increased racial t ension which culminated 
in the I960 riots. The incidents rein forced the black 
—w,<y« belief that a dual system o f justice prevailed in 
Dade pounty — a system in' which blacks received unequal 
treatment before the law . 

In early May 1980, after five white police officers were 
acquitted of brutally murdering Arthur McDuffie, a black 
insurance executive, the Miami-Dade black ccnmunity exploded 
with violence and anger. In the minds of many blacks, the 
verdict in the McDuffie case was one more outrage against the 
oummuiiity by law enforcement officials. IhtTMcDuff ie case 
sparked the rioting in Miami's Liberty City community and the 
violence that occurred in black enclaves throughout Dade County 
for several days in May. 

Ch May 22, I960, immediately after the riots. Governor 
Robert Graham appointed a citizen's committee to find the 
causes of the violent civil disturbances. 6/ The committee 
also was asked specifically to look into the Dade County State 
Attorney's Office and its handling of five racially sensitive 
cases. 7/ All but one involved altercations between police and 
members of the black community. The Dade County State 
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6/ iten ort of Governor's Dade County Ci tizens' Committee 
T03tober7T980). p. 1 (hereafter cited as Citizens' committee 
Report). 

7/ Ibid., p. 2. 
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/ Attorney's Office had been the si±>ject of considerable public 
controversy, and its handling of the five cases was perceived 
as exacerbating the racial tension in Miami. 8/ 

the first case involved the Dade Cbunty Public Safety 
Department* 9/ In P^ruary the department served a 

search warrant jjr the wrong house. The police erroneously 
SgUfrpfl searched the hone of Nathaniel LaFleur, a 48-year 



old blade school teacher. 10/ The police officers involved 
testified that they believed they were executing a valid search 
warrant for drugs at the correct address. 11/ However, 
according to Mr. LaFleur, tften he refused to submit to the 
unauthorized search, he was forcibly arrested and beaten up by 
police. His residence was ransacked and left in total 
disarray* 12/ Medical repents show that Mr. LaFleur received a 
scalp laceration, a contusion of the head above the 



8/ Miami Herald , Apr. 1, 1980, p. 2-B; Washington Post , 
fty 23, I960, p. A12. 

9/ The Cade County Public Safety Department was officially 
renamed the Metro-Cade Police Department on July 21, 1981. 

10/ Citizens' Oonrittee Report , p. 29. 

U/ toriflgt to the Pinal Report of the Dade County grand 
Jurv-P^ll Item 1978 Qfcy 8, 1979), p. 3 (hereafter cited as 
Supplement to 5551 Jury Report). 

j** * 

12/ HUgi Herald, Feb. 14, 1979, pp. 1A, 16A; Feb: 17, 1979, 
fp. IB, 2B. 
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right eye, swelling on the back of the head, Multiple bruises 
on the shoulder, elbow, left hand, left chest, lower right 
cheek ard right flank, back injuries, right chest injuries, and 
a fracture of the ribs. 13/ His son, who arrived hone during 
the altercation, was also arrested and allegedly assaulted by 
the police without causes }A/ *' 

The incident was widely reported in the news media as "The 
wrong House Drug Raid" or "The LaFleur Case." 15/ The State 
Attorney, however, found no cause to prosecute the officers 
involved, 16/ and tile grand jury, althou^i critical of the 
"inexcusable* acts of negligence of the officers and of the 
widespread use of profane language and racial slurs by police, 
subsequently decided that criminal charges were not 
warranted. 17/ 



13/ Citizens' Committee Report , pp. 32-33. 

14/ Miami Herald , Feb. 14, 1979, p. 16A; Miami Herald , 
Feb. 17, 1979, p. IB. 

15/ Miami Herald , Feb. 14, 1979, p. 1A; Feb. 17, 1979, p. IB; 
April 11, 1979, pp. 1C, 2C; April 12, 1979, p. 3C; April 20, 
1979, p. 3D? April 21, 1979, p. 3B. 

16/ Citizens' Committee Report, p. 34; Miami Herald , April 11, 
1979, pp. 1C 2C. 

17/ Supplement to Grand Jury Report, pp. 2, 5. 

1 
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The second case involved an 11-year old blade fenale *tooi; 
claiaed that aha had been sexually eoleeted by a Florida 
hi£way patrolsan. 18/ the initial Invest lotion by the 
Florida Highway Patrtd concluded that the incident did not 
involve a hi^iway patrolman, 19/ despite information provided 
by t^victie identifying the patrolaan. When the case was 
"later re o pe n ed, Trooper Willie Jones was diargeu as the 
molester * 20/ Prior to the trial, Jones was willing to plead 
guilty in return for no jail s e nte nc e after plea discussions 
with the State Attorney's Office. 21/ 

The judge before whoai the ce e was first brought, the 
Honorable John I. Gordon, said that if Jones would plead 
guilty, he would se nt ence hia to the nentally disordered sex 



13/ roid., pp. 37-42. 
19/ Ibid., pp. 37-38. 
20/ Ibid., p. 38. 

21/ State v. Janes, No. 79-2078 (11th dr. Fla. 1979), Hearing 
Store Judge Gordon, Apr. 4, 1979. But see %no letter, 
fippsnfflr B, p. 3., noting that prior to July 1, 1979 the State 
Attorney' » Office refused tor negotiate a plea to no jail tine 
(in custody treatment) because it construed the pertinent 
statute as not authorising a oosaitssnt to the Mentally 
disordered sex A fender prograa unless the offender wee 
incarcerated. 
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offender's program for * 2-year comeitnent, 22/ He also 
seriously questioned the State Attorney's handling of the case 
^ I win just be as candid with you, as|I can. 

lb ne, this case in sane Banner snacks of 
racism, and I an not so certain that the 
State Attorney's Office would be asking the 
sane arrangenent if this defendant was black 
and the victim was a young white girl, and 
it appeared to ne to be in part some sort of 
sweetheart deal that I would not be a party 

♦ 

* to* • • • 

You must understand me. I do not assert 
that the defendant, his conduct, is in any 
way race. related. What 1 do feel 
uncomfortable with, however, is the manner 



x 



in which this case was originally presented 
to me and the fac^ that the State Attorney's 
Office would... not object to the plea, would 
not stand up in court and affirmatively 
State that this was a negotiated plea. 1 
have serious questions whether this 
defendant wasj black and this young victim 



22/ Id., p. U. 
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uas white, Whether the Skate Attorney's 
Office, the Public Safety Department and the 
■ , Highway Patrol would/ In fact, be asking the 
ease representation to ne now as they are 
_ for this defendant, and that is What qpsQts 
*• 23/ 

The assistant state attorney, however, denied that race was 
a consideration in the handling of the case* 24/ -The - 
patrdban's defense counsel told the court that hie client 
received special consideration, not because of his race, but 
bocauso of his occupation, a consideration that Judge Gordon 
found just as indefensible: 

. Defense Oowsel* Judge, the reason that ^ 
everyone wants to stick vp for the nan is 
because he is a police officer, not because 



v 



r 




he is white. 

\ \ 

Ttie COjurt. That is equally as bad. That is 
p r ot ecting one's bm and that is becaus e he 
is in iaw «nf occ— ont . Perhaps the State 
Attorney with their connection *ith law 
en£ occekent ^ and even pa>—who I wholly 



10-U, 13-14. 
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adeire— feel as though in this 



case they 



wont to protect their am and perhaps their. 
I in i —mint innn would not be What they are 
new if this son had been a civilian, and I 
just do not think that is proper. I just do 
not think it is proper. 25/ 

the judge intended to sentence his to a sexual 
offender's prograa. Which included incarceration, the patrolsan 
decided not to plead guilty. Judge Gordon subsequently renoved 
hiseelf from the case. 26/ 

•Die case was then reassigned to Judge David L. Levy Who was 
unaware of the prior negotiations. Judge Levy accepted a nolo 
contendere (no contest) plea and placed Officer Jones on 
probation for 3 years with the special condition that he "seek , 
and receive psychiatric treatment as an outpatient "for as long 
as and in such Manner as deened appropriate by the treating 

t 

doctors." 27/ 



25/ Id., p. 15. 
26/ M., pp. 16-24. 



27/ Citisens' Oocsdttee Report, p. 40 
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Th^ case was Widely publicized and raised serious questions 

F 

about the atainistration of justice in the county* 28/ In 
response, Judge Levy appointed a special Acting State Attorney 
to investigate how the State Attorney's Office handled the 
case* The Acting State Attorney's report wbs highly critical 
of both the police investigation and the handling of the case 
by the State Attorney's Office. 29/ 

v ihe third case that troubled the black community was the 
*• shooting death of a '21-year old black male, Randy Heath, by an 
off-duty Hialeah police officer. - Heath was shot in the bade or 
the head at close range while standing pressed* against a , 
wall. 30/ A county judge at the inquest found probable cause 
to believe the homicide was criminal and referred the 
case to the State Attorney's Office* 31/ After an inordinately 




, 28/ Jbid. See alio Dade County Ooowdty Halations Board, 
Fbrur Report and Action* Community Review of the Criminal 
Justice System as Reported in the Case of Sexual Mplestation by 
a Florida Hlctwarv Patrolman (February I960), {Jgne, 1980); 

' maw! Courier; SWb. 2,*19B0, p. 1; The Miami Herald, Jan. 24, < _ 

msrw^r • • — • r 

29/ Raport of the Acting State Attorney, Grin. Div. No. 
75-2078 (Uth dr. tie.) (Ifey* I960) (hereafter cited as Report 
of the Acting State Attorney) (Maintained in Ooaaiseion files). 

< 

"30/ Citizen* ' Oo— fttee Report , p. 42; The Mlaal News , Apr. 2, 
1980, p. 1A. 

31/ citigena' Co— ittee Report , p. 42; The Mjaai Herald, Feb. 

If, 19#, > ^ < -r 
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delayed investigation, 32/ the State Attorney's Office f 
determined that, the killing was not criminal. 33/ A later 

'"V / ' 

investigation, however, ecifeeiled the State Attorney's Office J 
to reverse its decision* 34/ 




During the interim, the grand jury independently requested 
that the case be presented..^"*? Although the State Attorney's 
Office decided that criminal charges were appropriate, the 
office declined to file then and presented the case to the - 
grand jury as it had requested. The grand jury later refused 
to indict the officer 36/ fc ' " > 
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32/ After the inquest in September, 1979 there followed "an 
untoward delay df more than sijf months. . .which the' State 
Attorney's Office did nothing to prevent. This delay was 
inexcusable...." Citizens' Ccnmittee Report, p. 42; Charles , 
Mays, Assistant city Attorney for the city of Miami, testimony/ 
Hearing Transcript, p^ 1427. 

' I 
33/-NJanet Reno, State Attorney for the 11th Judicial Circuit, 
Florida, testimony, Hearing Transcript, p. 1413; Mays 
Testimony , Ibifl., p. 1429. 

34/ Reno Testimony, Hearing Transcript, p. 14£3; Mays . 
Testimony, Hearing Transcript, p. 1429. 

35/ citizens' Oonaittee' Report, , p. 43 states, "The State* 
Attorney testified that she did not ask the Grand Jury to take_ # 
over the Investigation, but that, in fact, the Grand Jury>«f\ 
the Investigation away from her." ^ - 

36/. interim Report of the Dade County Grand Jury— Fall Ten/ • 
1979 (Apr. 1, 1990). "T" - , ^ 
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The fourth case that the Governor's citizen's ocranittee 
investigated was the prosecution qf Johnny Jones, the blade 
superintendent «**>ools in Dade Qxmty. Br. Jones first was 
diarged with grand uieft for using public monies under his \^ 
control for his personal benefit 37/ and later was charged 
with soliciting perjury, tempering with a witness and 
accepting bribery from a contractor who did business with the 
school system. 38/ Dr. nes, a nationally known educator, was 
the bluest ranking black public official in Dade County. His 
trial generated considerable public interest and, under the 
rules of the Florida Supreme Court, was televised.* 39/ ^ 

Coopered to the handling of the other highly publicized ^nd 
racially sensitive cases, tne State's prosecution of Dr. Jones 
appeared to the blaclj community to be particularly 
aggressive. 40/ The prosecution filed the second criminal 
charge on the eve of the first trial and excluded black 

_A _ 

37/ New York Times, May 19, 1980, p. B-10. 

38/ The Miaai Herald, Sept. 16, 1980, p. Ji-B. 

39/ Petite ti of the Post Newsweek Stations, Florida, .Inc., 370 
So. 2d 764 ,Fla. 1979); 32 FIA. STAT. Act}., Code of-Jud. 
Conduct Can. 3(A) (7) (West 1980). 

40/ Perry TestiaanVj, Hearing Transcript, pp. 1176-1177; Dora 
Lee,. "The Questiafiis Due "Process. . .Not Guilt or Innocence," 
The jjajd Tinea, xgeb^S, I960, p. 3. 
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panelists from the jury* 41/ Less than 3 weeks before the 
riots, the all-vAiite jury convicted Dr. Jones of attempting to 
use public funds for his personal use. 42/ 

The fifth case was the McDuffie case. 43/ In the early 
aorning hours of December 17, 1979, Arthur McIXiffie, a 
33-year-old black insurance executive, led law officers on an 
8-minute, high-speed chase through the streets of Miami and 
Dade County.- When he was apprehended, Dade County Department 
of Public Safety officers allegedly beat him, using nightsticks 
and "Rel-lite" heavy-duty police flashlights; 44/ he died 4 
days later.* 45/ Manslaughter and murder charges were filed 
against three officers, 46/ and two other officers were 



41/ Citizens' Committee Report , pp. 45-47. 

42/ New York Times, May 19, 1980, p. B-10. The second trial, 
held after the 1 riots, resulted in ah acquittal on the bribery 
charge and a conviction on a misdemeanor charge for witness 
tampering. Miami Herald , Oct. 18, 1980, p. 1A. 

43/ Citizen^' Canmittee Report , pp. 47-51. 

44/ Offense Tteport, Dade County Public Safety Department Case 
No; . 69734-2 (hereafter cited as Offense Report) (maintained in 
Commission files). -_ 

45/ Report of the DadejCounty Medical Examiner , Case No. 
75-3424 (Dec. 22, 1979) (maintained in Commission files). 

46/ State v. Digjs, Cr. Case No. 79-21601A (11th Cir. Pla. 
1980). On December 28, 1979, Officer Alex Marrero, Sgt. Ira 
Diggs, Officer Michael Watts and Officer William P. Hanlon, all 
from the Dade County Department of Public Safety, were charged 
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charged 47/ with participating in an attenpt to cover up the 
incite* by unking it appear accidental. 48/ At the trial , 
vltxidti was loved from Miami to Tanpa, Florida, evidence was 
presented that Mr. McDuffie was j imped upon and beaten 



46/ (Con.t) with manslaughter. Offense Report. Two other 
officers, Charles R. Veverka and Mark Meier, were granted 
iwuiity from prosecution and later testified for the State 
Attorney's Office at the trial. The New York Times, July 29, 
1990, p. All. Qi January 4, 1980, Officer Iianlcn was granted 
inanity frcm prosecution in exchange for his testimony. 
Investigative Files, Dade County Department of Public 
Safety-Internal Review, Ms«orandun of Investigation from Sgt. 
L. Saunders to Bobby L. Jones, Director (undated) S.I. 179-521, 
p. 19 (maintained in Commission files). On February 1, I960, 
second degree murder charges were filed against Officer 
Marrero. ibid., addendim of Feb. 5, 1980 (maintained in 
Commission files). . 3 ~s 

47/ State v. Diggs, Cr. Case No. 79-21601A (11th Cir. Fla. 
1590). On npcffrpr 28, 1979, Sgt. Herbert Evans of the Dade 
County Public Safety* Department was charged with taqpering with 
evidence and orchestrating the coverup. Offense Report. On 
Ftfaruary 1, 1980, Officer Ubaldo Del Two of the Dade County 
Public Safety Department was charged with being an accessory 
after the fact for his involvement in the coven$>. 
Investigative Files, Dade County Department of Public 
Safety-Internal Review, Memorandum of Investigation from Sgt * 
L. Saunders to Bobby L. Jones, Director (addendum of Feb. 5, 
1555) S.I. 175=551 (maintained in OomTssion files). 

48/ The first police reports of the incident stated that Mr* 
McDuffie *s injuries were sustained when he fell from his 
motorcycle after running into a curb* It was thereafter 
determined that no sudi accident had occurred, but that policte 
officers had vandalized the motorcycle with nightsticks and, in 
an attempt to create the appearance of an accident, had driven 
over it with al police squad car and scraped up the street with 
a tire iron* Offense Report* 
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after calling out, H I give up." 49/ As he was lying on the 
ground handcuffed, an officer allegedly straddled him and swung 
a Kel-lite flashlight or baton with Doth hands from behind his 
back over his head and delivered two or three full-force blows 
to Mr. McDuffie's skull. 50/ Dr. Ranald Wright, Dade County's 
chief deputy medical examiner, testified that the blows 
received were equivalent in force to a fall from a four-story , 
building. Dr. Wright also stated that Mr. McDuffie suffered 
the worst brain damage he had ever seen in 3,600 autopsies; 51/ 

At the conclusion of the 49-day trial, the all-white jury 
deliberated less than 3 hours and acquitted all five defendants 
of all charges. 52/ Coming as it did in the wake of the 
LaFleur, Heath, and Jones cases, the McDuffie verdict was 
perceived as more than just an isolated failure of the criminal 



49/ The New York Times , July 29, 1980, p. All. Conflicting 
evidence attributing different actions to various officers was 
reportedly a contributing factor in the acquittal. Ibid. 

50/ Miami Herald , April 30, 1980, p. 4D. 

51/ The New York Times , May 9, 1980, p. A20. 

52/ New York Times, July 29, 7980, p. All. The judge had 
earlier directed an acquittal verdict as to the charges against 
defendant Del Toro. Ibid. 
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justioe system. To the black ccswunity and many others in 
Miami and elsewhere, the McDuffie verdict appeared to be the 
final proof that the criminal justice system in Dade County was 
incapable of condemning of fie ial violence against blacks. 53/ 
The Governor's citizens' committee explicitly recognized 
that the major problem confronting the Dade County criminal 
justice system was its lack of credibility in the black 
censunity. 54/ Credibility, the committee noted, is largely a 
function of appearance, and that events and not ignorance 
convinced many that Dade County operated a racist justice 
system. 55/ the justic3 system, the committee found, is 
severely bannered without the confidence of the communityt 
The Committee was deeply moved by the 
statement of one of the speakers appearing 
before it. He described plaintively his 
conclusions about several incidents in 
language approximately as follows: "A group 



53/ New York Times, May 19, 1980, p. Al; Washington Post , 
Ray 19, I960, p. Al, A10. 

54/ Citizens' Committee Report , pp. 25-29. 
55/ Ibid., p. 67. 
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of white police officers break into the 
wrong house, beat up a Blade nan and his 
son, ard the/ ace still -on the force; a 
WhiteJhiqp^ 

advances upon a Blade girl in his car, and 

nothing happens to him? a White policeman 

shoots a young Blade man in the bade of the 

head and is diarged with nothing; another 

group of White policemen beat a Blade man to 

death and are turned loose." 
* # * * 

So perceptions are really important. They 
constitute sicpals flashing the danger of 
rising enotions and frustrations. They 
indicate that in the minds of the perceivers 
something is radically wrong. Further, 
whether borne out by fact or not, poor 
perceptions reveal a lade of confidence on 
the part of many citizens in the criminal 
justice system, a condition that does not 
lead to the proper functioning of the 
system. 56/ 



56/ Ibid., pp. 26-27. 
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Minimizing the inpeartance of community attitudes and 

by ascribing thea to ignorance, the committee said, 
will not dispel the belief that a dual system of justice 
exists. 57/ What remained has a criminal justice system 
instable of clearly condemning excessive physical force 
against black citizens and unable to dispel the belief that the 
system is unfair and racist. 

Finding 7.2s Independent official investigators who have 
reviewed the administration of justice in Dade County have been 
highly critical of police investigations and of the State 
Attorney's handling of highly publicized and racially sensitive 
cases. 

Both the Governor's citizens committee and the specially 
appointed Acting State Attorney in the Willie T. Jones case 
identified particular actions and decisions^ of^w^ , §nf©rcement 
officials that were troubling. Major findings of these two 
reports on the administration of justice in the five cases 
reviewed focused on inadequacies in investigations, 
improprieties in the relationship between the State Attorney's 
Office and the police, and repeated failures of the State 
Attorney to be straightforward and forthright about her 
office's handling of those highly publicized incidents. 58/ 



57/ Ibid., pp. 28-29. 
58/ Ibid., p. 38. 
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/? " • 

With regard to the investigation conducted by the Dade 

County Department of Public Safety in the LaPleur case, the 

co— it tee concluded t / 

Our review of the Internal Review Section's 
investigation of its own officers leads to 
the inescapable conclusion that the Internal 
Review Section's review was totally 
unsatisfactory* 

A critical examination of the Public Safety 
Dep art m e nts investigation gives the 
distinct i^ession that it was conducted, 
rot ior the purpose of ferreting out the 
truth, but foe the purpose of clearing the 
officers involved of criminal wrongdoing* 59/ 
The conmittee was particularly critical of the failure of the 
internal review investigator to account for the documented 
injuries sustained^by Mr. LaFleur. 60/ The investigator 
focused instead on inconsistencies in the victim's statement 
while "turnCing] a blind eye on. . .material inconsistencies" in 
the officers' statements. 61/ 



59/ Ibid., pp. 29-30. \ 
60/ Ibid., pp. 32-33. 
61/ Ibid., p. 33. 
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lha committee found the Florida Highway Patrol investigation 
in the Willie T. Jones, case "so grossly inadequate for the 
offense involved and the evidence available that it actually 
bordered on criminal negligence." 62/ 

The committee described the Public Safety Department's 
investigation and handling of the Willie T. Jones case as 
"callous" and "another example of police agencies trying to 
protect their own people by investigating themselves." The 
committee found that internal review in such cases "has proven 
to be totally unsatisfactory in the State of Florida." *63/ The 
Governor's committee also questioned the practices and 
decisions of the State Attorney's Office, in particular the 
relationship between the State Attorney's Office and the police 
agencies when complaints allege improper police action and . 
conduct. According to the committee, "[tlhe State Attorney 
appears to have aligned herself on the side of the police even 
when such an alignment is insupportable," 64/ which the 
committee considered "improper and inappropriate." 65/ 



62/ Ibid., p. 37. 

63/ Ibid., p. 38. 

64/ Ibid., p. 61. 

65/ Ibid., pp. 34-35. 
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With regard to the State Attorney's Office handling of the 
Willie T. Jones case, &^ capritteejobservedx 

The Judgment rendered in this case is not 
unusual for a first offender, with the 
psychiatric problems evidenced here and in 
light of the difficulties that the State 
would have had in securing a conviction 
under circumstances where the testimony 
consists of an eleven year old female 
testifying against a Florida Highway Patrol . 

* 

Officer with an unblemished record. 66/ 
The committee chastised the- State Attorney's Office, however, 
for "internal confusion" and "mishandling of the plea 
negotiations" 67/ nrid found that a principal cause of this 
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66/ Ibid., pp. 41-42. A subsequent review by the State 
Attorney's Office of all "lewd and lascivious" charges brought 
during the period 1976 through 1979 supports the Committer's 
finding, ninety cases were filed during that period where the 
defendant had no prior criminal record and was charged with a 
lewd and lascivious assault on a minor. In 38 cases the 
defendant received probation. In only two cases did the 
sentence include incarceration; one defendant was incarcerated 
for 6 months, another for 60 days. Seven defendants were 
placed in "in-custody" psychiatric programs and others were 
placed in either outpatient or residential programs as 

by the examining psychiatrist. Memorandum from the 



Office of the' State Attorney (undated) (maintained in 
Commission files). 

67/ Citizen's Committee ftsport, p. 42. The committee report 
jj/rthet stated that "we do not find that the State Attorney's 
office actions in this case were in any way racially* 
motivated." Ibid. 
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/ 

; •/ 

confusion *fas that "so aany different Assistant State Attorneys 
were involved over a period of time that they oould not agree 

/ 

axxtg themselves on What, if anything, had been agreed to by 
the State," 68/ The ooonittee was also critical of the State 
Attorney's unwillingness to be straightforward about the plea 
bargainings 

\ [There developed] a dispute over whether or 

not the State Attorney's Office agreed to 

and participated in the plea negotiations. . . . 

[Instead of accepting responsioility for 
What had occurred and properly explaining 
the appropriateness of the result, the State 
suggested that it was the action of the 
Cburt and not the State Attorney's Office t 
that Caused the Judgment of probation' to be 
/ entered in this case.. . .[T]he State 
Attorney's suggestion that the Judge in this 
case had erred was totally improper and 
without foundation. Nothing oould be 
further from the truth. The Oourt acted 
properly on the knowledge and information 
before it. 69/ 



68/ Ibid., p. 41. 
69/ Ibid., pp. 40-41. 



257 



1 



-249- 



The Governor's comittee also criticised the State 
Attorney's decision the Randy Heath case to neither file 
criminal charges before the grand jury acted nor to inf ore the 

grand jury of her intention to do sot . 

i 

This Ooemittea. . .cannot understand the 

L/ aw 

eanner in which tills case was processed by 

the State Attorney and her office. Since 

the State Attorney acts as a one-person 

Grand Jury under the laws bf the State of 

— Florida and since it is unnecessary to 

obtain Grand Jury action to charge a person 

with a crime less than capital, we are 

unable to ^understand why she did not charge 

Li»rry Shockley with the crime of 

manslaughter if she honestly and 

conscientiously believed that probable cause x 

existed to so chargeTum. Officer Larry 

Shockley is still employed by the Hialeah \ 

Police Department as a police officer. This 

is appalling and unconscionable to this 

Cosmittee. 70/ 



9 
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' 70/ Ibid., pp. 44-45. 
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In reviewing the State ^torns^s handling of the 
proeecution of Dr. Jpnes, th^ Governor's ooodttee found no 
justification for filing a second set of criminal charges on 
the eve of the first trials 

CT]he explanation offered by the State 
Attorney for returning the second diarge 
against Johnny Jones on the eve of his first 
trfal, i.e., that it was the only way to 
make Mr. Jotyas awar^, of certain evidence 
» that the State Intended to use at tK_ first 
trial, has <po basis in fact or law. The 

Riles of Criminal Procedure provide many 

— J 

means of disci ing evidence to defense 

> * ** ^ 

i counsel without the necessity of having to 
r file additional charges against the 

5 defendant, tie will not speculate on other 
possible reasons this action was taken by/ 
the State Attorney's Office, but suggest,/ 
that she reexamine this practice in the 
interests of justice. 71/ 

i 

n/ Ibid., p. 47. 



The committee also reviewed the State Attorney Office's 
handling of the IaFleur oase but independently concluded 
that the officers' behavior had been excessive and 
unjustified. 72/ Based on the State Attorney's testimony, no 
charges were brought because it was not possible to determine 
which officer or officers were responsible and under what 
' circumstances the injuries were sustained, the committee, 
nevertheless, castigated the State Attorney for "going into the 
black community and trying to convince it that the 
officers... were not guilty of any wrongdoing." 73/ In its 
review of (he McDuffie case, the committee report emphasized 
that ^nothing will erase the ugly and shocking blemish that 
this case has placed on our criminal justice system." 74/ The 
committee's criticisms about the handling of the McDuffie case 
included noting that charges were filed hastily without 
sufficient time to investigate and evaluate the case, 75/ 



72/ Ibid., pp. 33, 36. 

73/ Ibid.i p. 34. . 
74/ Ibi<S., p. 47. 

75/ The- committee report stated' "Ms believe that the State 
Attorney's Office acted in haste in this matter. The facts 
were so repulsive and the incident so shocking as to catapult 
the State Attorney's Office into filing the charges 
approximately ons week from the time that the matter came to 
its attention. Hi believe such, haste did not allow an adequate 
amount of time to properly investigate and evaluate all of the 
parties and all of the evidence. Ibid., pp. 43-49. 
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ana that the prosecution did not vigorously contest the change 
of venue from Miami to Thvpa. 76/ The oomittee alao 
^criticised the prosecution's decision to ask no questions of 
the impaneled jury that night have elicited prejudice. 77/ 

The report of the judicially appointed Acting State 
Attorney conce rn s only one case, the prosecution of the highway 
patrolean, Willie T. Jones, for sexually molesting a young 
girl. The toting State Attorney termed it a clear error in 
jtrigaant to have three uniformed White male police officers 
question a child who alleged that she was sexually molested by 
another White male policeman. 78/ The report to the court 
demonstrated that there were other available options ignored by 



76/ *[W]e do not believe that the State Attorney vigorously 
oppdeed the Defendant's application for change of venue, nor 
did she present any evidence in opposition to the motion for a 
dtange of venue, tye do not know Whether or not venue would 
have bear* changed regardless of the opposition of the State, 
but this oa^e demanded a peraonal appearance by the State 
Attorney and- 41 vigorous opposition to the application for 
dame of veniie* this she failed to do." Ibid., p. 49. 

77/ •This comittee was also surprised to hoar that the State 
Attorney's office did not engage in a complete and thorough 
examination of prospective jurors by personal questions of the 
jurors designed Xdf ferret out any prejudices against the type 
of evidence that the State knew it wodld have to present. It 
is tt*e5tate Attorney's position that the Oburt asked all of 
the necessary questions and that, as a strategic or tactical 
maneuver, their actions in this regard were ap pro p r i ate." 
Ibid., pp. 49-50. 

78/ Raport of tha Acting State Attorney, p. 5. h 
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the police audi as the Dade Qxnty rape treatment center which 
has facilities for both physics and mental examinations. The 
report concluded that the lack of such examinations, in 
esserce, forced the Oourt into the/ position of sentencing 
without the benefit of being presented with all the facts. 
Subsequent psychological and physical examinations of the 
victim, uwkartafcen at the? behest of the victim 1 s mother, 
revealed that the child was still withholding additional facts 
arri that th t was evidence of genital injury, although the 
time lapse precluded a positive finding that the injury 

occurred as a result of the assault. The author noted: 

[ 

Had the diild been timely taken toy the 
police to the Dade Ctounty Rape Treatment ' 
Center , we might now fcnow whether Tan injury 
discovered durinajte physical examination] 
resulted from Jones' assault and the facts 
subsequently ascertained by Drs. Haber and 
King would have been available to the Oburt 
prior to sentencing. Instead, this Court 
was left unaware of the full facts of the 
assault and its physical and psychological 
ef fed: i*on [the victim]. 79/ * J 



79/ Id., pp. 5-6 (footnote omitted). 
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The Jtoting State Attorney's report also disclosed that the 
prosecution had failed to update its investigation after 
criminal charges were filed and had permitted the victim to 
sake statements without the assistance or presence of an 



Assistant State \t^ocney and without her own counsel: 

The police and State Attorneys Office 

expended more effort to assure the comfort 

of the defendant Jones than it did to 

comfort [the victim]. Something is wrong 

when the deforciant is accorded preferential 

treatment and his victim is denied even the 

most basic of attention. 90/ 

Finding 7.3* TV* Pftde Qxmty State Attorney's Office has no 
clear written policies pertaining to the filing of criminal 
charges or to ndgotiated settlements in criminal cases. The 

State Attorney's Office also challenges potential jurors on "the 

EasiypTrace in tfte jury selection process. The practices of 
the State Attorney's Office reinforce the widespread belief 
that the of f ioe lades consistent policies regarding the use of 
the grand ;jury/ engages in covert plea negotiations wKm 
expedient, ana systematically excludes blacks from juries . 

The State Attorney's Office and the Grand Jury ♦ 

In Florida, the State Attorney is a constitutional officer 

who is elected for a 4-year term to prosecute all criminal 

trials. 91/ Felony charges, except in capital cases, may 



90/ M., p. 10. 

81/ FLA. CONST, art. V, §17. 
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be filed directly by the State Attorney or may be lodged by an 
indictment from the grand jury, under Florida law. 82/ The 
Governor's committee was particularly perplexed by the tkct 
that certain cases involving police misconduct were initiated 
by direct filing of criminal diarges^ while others were 
presented to the grand jury: 

This Oxnaittee finds it strangely 
disconcerting that there are no standard 
procedures governing the presentation of 
bases involving police misconduct to the 
Grand Jury. In some instances, sudi cases 
are presented to the Grand Jury for action, 
while in other cases they sure not. It is 
also interesting to note that, in each of 
the recent cases of purported police 
wrongdoing which were reviewed y/ the Grand 
Jury, not a single indictment has been 
returned. Vte suggest that this lack of 
starriard procedures creates confusion and 
conrern in the minds of the public. This 
Oonmittee further concludes that a standard 
policy or operating procedure should be 



82/ FLA. STAT. MM* R. Crim. Pr. 3.140(a) (West 1990). 
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adopted with reference to ccnplaints against 

the police. 83/ 

Testifying before the Uhited States Oorimission on Civil 

Ri^its, State Attorney Janet Reno conceded that her office has 

no written policy on the use of the grand jury but maintained 

that a policy does exist: 

Ms. Reno. [The State Attorney's Office] 

does not have any written policies because I 

think our charging decisions are governed by 

the decision of the Florida Supreme Court 

Whicii says that if you had probable cause 

plus the belief that there is a possibility 

that you can prove the case beyond and to 

the exclusion of a reasonable doubt, then 

charges should be filed* 84/ 
* * * * * 

I think I should charge in all non-capital 
cases vfoere I believe there is probable 



83/ Citizens' Ocmmdttee Report, p. 35 (footnote omitted). 

84/ In re Rules 3.131(b), Florida Rules of Criidnal.Procedure, 
289 So* 2d 3 (1974) to Which the State Attorney was presunably ~ 
referring, Cf . Rano Testimony, Hearing Transcript, p. 1455, 
statess "Be?bre filing information every state attorney should 
not only seek probable cause in his investigations but also 
determine the possibility of proving the case beyond and to the 
exclusion of every doubt 19 , but offers no guidance a? to wt>ether 
charges should be brought by indictment or information. 
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cause to believe that the criae was* 
committed and the defendant oo««itted the 
criae, awi there is a possibility of proving 
that crine beyond anil to the exclusion of 
every reasonable doubt. 
In sensitive cases Where I don't believe 
that exists, I think I should refer it xo 
the Grarri Jury, and point out that if they 
want to they should get a special prosecutor 
so they can act as a check and balance on ray 
decisions. 

Counsel. So you would only go to the Grand 
Jury if you yourae^- were not convinced that 
the esseritial elements for prosecution were 
present? 

Ms. Reno. I think I should consider the 
Gfcand Jury as a dtedk and balance on mfe with 
full knowledge that eaA Grand Jury is 
advised on a continuing basis that if they 
don't want our legal advice and want to get 
a special prosecutor that they are free to 
do so. 85/ 
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85/ Reno Testimony, Hearing Transcript, pp. 1414-15. 
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The State Attorney aleo said that cases are presented to the 

[ 

grand jury WheA requested, and that In two of the five cases 
reviewed, those involving Randy Heath and Johnny Jones, the; 
grand jury did sake such requests* 80/ 

By law the State Attorney has discretion in initiating I 
criminal charges* The Governor's oomittee suggested that* she 
sake greater use of the grand jury, noting that charges in the 
McSDuf fie case were lodged by direct filing: 

f 

A presentation to the grand jury of the 
facts of this case might have assisted the 
State Attorney's Office by having the 
insights of a civilian body, thereby ; 
assisting her in determining Who should have / 
been charged and what the charges should 
have been* 87/ 

The State Attorney differed* As an elected prosecutor, she 
felt responsible for personally making the decision /to file 
charges Whenever possible* lb leave it to the grand jury, she 
said, would be to "pass the buck": / 



/ 

flfe/ Reno Testimony, Hearing Transcript, pp* 1414-17. See 
also, Citizen's Oawdttee Report, p. 43. 



87/ Citlmsns' Oomittee Report , p. 48. 
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i I somehow feel that that's intellectually 
i dishones';. I have an obligation to this 
1 oo— M iity to prosecute When I am supposed to 
/ and When I can't, say Why I can't. 88/ 
The law, however, does not limit the State Attorney's 
diacretion. Her limitations are self-inposed. The "five 
infamous cases," as the Governor's coemittee dubbed them, show 
that lengthy preparation of highly publicized cases can cause 
the grand jury to exercise its independent authority and 

«-6r 

request that evidence be presented to it. When inordinate 
delays in completing publicized criminal investigations create 
political and coenunity pressures to Which the grand jury 
responds the oral policies of the State Attorney are 
circumvented. 

nearly written policies describing the handling of 
sensitive cases with a minimum of publicity, especially felony 
cases involving law enforcement officers and cases in which 
race is an issue, would be responsive to the concerns of the 
Governor's committee and other critics. 89/ They would 



88/ leino Testimony, Hearing Transcript, p. 1457. 

89/ the State Attorney's office has developed' a policy manual 
its attorneys. The manual does not provide standaros for 
plea bargaining and/or settling cases without trial, nor 
instructions in the use of peremptory challenges. 
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also focus public discussion on legitimate issues raised by the 
overlapping roles of the State Attorney and the grand jury, 
dispelling the perception that the State Attorney develops 
policy on a case-by-case. 

A clear policy of referring noncapital oases to the grind 
jury only When a charge cannot in good conscience be filed 
directly does, however, create additional problems. In the 
LaFleur case, the State Attorney followed that policy. 
I did not defer to the Grand Jury on 
LaFleur . I made a decision myself on 
LaFleur and announced that decision* I 
announced that decision because I felt I 
could not in good conscience prosecute based 
oh the charging standards announced by the 
Florida Supreme Gburt. 

I then went to the oomunity and I also went 
to the Gtand Jury. The Gfcand Jury issued a 
report noting that I had urged them to 
appoint a special prosecutor if they felt 
necessary. 



89/ (Gbn.t) Instead of giving minimal standards as guidelines 
for pro se cu tors, the manual is largely conc e r n ed with Which are 
the appropriate forms to be completed and where they are to be 
filed. 9;ate Attorney's Office, 11th JUd, Cir* Fl»., Policies 
and Procedures Manual (Second draft, Nay 9, 1980) (maintained 
in Commission files). 
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. * 

Let we point out that seven of sixteen 
wmtmcm were blades. They examined the 
circtMtances of the IaFleur case and they 
determined charges should not be filed. 90/ 
Charles Mays, formerly a chief attorney in the felony 
division of the State Attorney's Office, explained the 
difficulties of such a procedures 

I have a tremendous amount of respect for, 
the present State's Attorney. However, she 
■ade a mistake... in that she publicly 
announced her finding before talcing the case 
to the Grand Jury, lb an extent that 
probably aggravated the problem in that 
people were probably saying,, and maybe 
rightfully so, that, "Gee, why take it to 
the Grand Jury?* She has spoken, and the 
Grand Jury is controlled by the State 
Attorney." 91/ 



90/ Reno Testimony, Hearing Transcript, pp. 1412-13. 
91/ Mays Testimony, Ibid., pp. 1430-31. » 
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Both Ms. Reno and Mr. Mays testified tjhat it was conmon 
practice and procedure for the State Attorney's Offitae to act 



as legal advisorj to the grand jury and to present available 
evidence, but not to r e oo na an d that the grand jury taXe any 

4 

action* 92/ The blade oanmnLty, however, does not see the 

grand jury as an independent body with full review powers* 

i * 

tkitil the public understands the respective roles of the State 

\ 

Attorney ana the ^rand jury, review of cases by the grand j&ry 
will appear meaningless. 93/ Nevertheless, grand jury review 
of a determination not to < targe, particularly in cases 
involving abrasive police behavior in the black caraunity, 
provides oversight of otherwise unrestrained prosecutorial 
discretion by the State Attorney's Office* 

Tb focus on the question of how to charge, however, is not 
to ignore the decision of whether to charge. A prosecutor has 
considerable discretion to decide not to prosecute* Such a 
decision is based on severa reasons, which may 'be only 
tangentially related* As one commentator noted: 



92/ Reno Testimony, Hearing Transcript, p* 1415; Mays 
Testimony, Ibid*, pp. 1434-35* 

93/ The Governor's committee recamended a clear, public 
articulation of tne separate roles of the State Attorney's 
Office and the grand j£ry in the criminal charging process. 
Citizens' Committee ftsport, pp. 27-28. 
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Decisions not to charge— or not to charge as 
^ fully as the evidence would technically 
permit — are made for two quite different 
kinds, of reasons. In some instances, a 

• 3 * 

negative charging decision is made because 
prosecutors believe that conviction is 
unlikely even though there is probable cause 
for charging. In others, the negative 
decision reflects, instead, a judgment that 
full enforcement would not be in the overall 
coraaunity interest. 94/ x 
The State Attorney testified that full enforcement of the 



Tot whenever police misbehavior constitutes a crime is the 

\ 

policy of her office: 

My records of our prosecution of police 



\ 



officers [show that] we prosecuted 
some- ••thirty-two law enforcement or 

/ 

criminal justice personnel total in the less 

----- p 

than three years [since] I have taken 



94/ F» ink W. Miller, Prosecution ; The Decision To Charge A 
Suspect With X Crime (Uttle, 1 Brown & Co.: Boston, 1969), p. 
293. Cn the charging faction, see also, W. Boyd Littrell, 
Bureaucratic Justicei Bailee. Prosec g5rs and Plea Bargaining 
(Sage ftMicationa, Beverly Hills, 1979), pp. 
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V t 

office. , I think any type of police abuse or 
police co r rup t ion is inappropriate* If I 
can prove a crime I am going to 
prosecute. 95/ 

The State Attorney maintains that the decisions not to charge 

in the LaFleur Case, or originally in the Heath case, were 

/ * ■ x 

based on her decision that the available evidence did not meet 
the stawiard for Charging as articulated by the Florida Supreme 
Oourt. 96/ Tfte standard, however, i§ inherently subjective. 
Based upon an interpretation of the available evidence at the 
charging stage, the prosecutor may oarjclude that a crime was 
ooonit.ted by a particular individual. r 

If, as part of a clearly written policy, the grand jury 
reviewed decisions not to diarge in important cases, it would 
provide a check and balance to the State ^torney'e decision, 
which would benefit both the State\Attarney and the oonmunity. 

j V. 

\ 

As the eminent legal scholar Kenneth Gulp uMs points out: 
Viewed in bio$d p er sp e c t ive, the American 
legal system optima to be shot through with 
many excessive and uncontrolled > 
discretionary powers but the one thit stands ' 



95/ Rsno Testimony, Hearing Transcript, p. 1410. 
96/ Ibid.j, pp. 1412-1413. 
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out above all others is the power to 
1 prosecute or not prosecute. The affirmative 

power to prosecute is enormous, but the 
negative paw*- to withhold prosecution may 
be even greater, because it is less 
protected against abuse. 97/ 
Plea Negotiations 

Plea negotiations are established and constitutionally 
accepted part of the .criminal justice system. In Dade County, 

as elsewhere, many more cases are settled by negotiation than 

i 

by trial. 

. One criticism of the State Attorney for her handling of the 
' Jones case concerned the sentence imposed through a plea 
bargain, and another concerned the openness of the negotiation 
- process itself . The State Attorney's Office maintains that the 

probationary sentence was entire!/ "coexistent with other 
' similar .cases; 98/ the Governor's committee concurred but felt 
that the plea negotiations were mishandled and then 



97/ fetneth dulp Davis, Discretionary Just ice, (Urbanat 
University 6f Illinois Press, 1971) , p. 1&. 

98/ Tfr mrrinftM from the Of f ice of the State Attorney (undated) 
Lned in Ooemission files). 
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inaciequately explained after they became the subject o* public 
scrutiny* 99/ 

The State Attorney's fears about the public perception of 

plea negotiations led bar to say? .. 

[A]nytime you negotiate a case in Dade 

County soraeone thinks that something was 
wrong and somebody made a deal and the 
sentence was not right.... [7j negotiation to 
me is a situation where you say, "Look, if I 
plead him guilty, I will give you this ~* - 
deed." Theie was none of that [in the 
Willie Jones 1 case]. 100/ 
She admitted that, despite her aversion to the process, her 

office regularly engages in plea bargaining: 

Counsel. I take it that there are occasions 
where your office does engage in normal plea 
negotiations that result in a plea bargain; 
is that correct? 

Ms. Reno. Normal and abnormal, sometimes* 



99/ Citizens* Oamittee Report , pp. 41-42. 

100/ Reno Testimony, Hearing Transcript, pp. 1419-20. 
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Counsel • Whan that does occur, do you 
believe that the terms of that plea bargain 
should be aade public, should be made part 
of the public records? 

Ms. Reno. Yes, XI do. But there ate various 
types of plea negotiations that go on in 
Dade County* 

In some sentences you have the proeec \tot 
and the defense attorney negotiating the 
"case outside the courtroom, come in and 
present it to the court with no chamber 
discussion whatsoever, vtfiich the court can * 
accept or reject. 

In the other sentences the court will 
declare a recess and ask the prosecutor and 
his attorney to come into the chambers. In 
this instance, he says, "What is the State's 
will?" 

"The State only wants five years." 

The. court, "Would you agree to less?" 

The defense, "ttiat about two?" 

M I tell you wfcat. If you plead him guilty, 

I will give him tvo." 
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There are various forms of negotiation in 
order to extract that guilty plea. 
I wish with all ny heart that we could do 
away with that type of negotiation, but we 
can't because of our Speedy Trial Rules and 
our caseload. 101/ 
In the Willie Jones case, the defense counsel expressed his 
client's unwillingness to plead guilty if that would result in 
incarceration. 102/ The State Attorney maintains that, 
although "there were conferences in chambers with other people 
present at which sentence was discussed" and w [t]here had i«en 
discussion bade and forth," there were "ejqplicit instructions" 
not ;to negotiate the case. 103/ following these discussions, 
the State Attorney's Office informed the court that it had "no 
objection" to a probationary sentence. The distinctions 
between not objecting to a proposed sentence ana agreeing that 
it is appropriate were discussed at the Commission hearing: 



101/ Ibid., p. 1421. 

102/ State v. Jones, No. 79-2078 (11th Cir. Fla. 1979) Hearing 



i Judge Gordon, Apr. 4, 1979, pp. 23-24. 
feno Testimony, Hearing Ttanscript, pp. 14i>20. 
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Oxmsel. In an adversary system such as v*; 
have, What distinction do you think there is 
between the prosecutor agreeing to a plea 
bargained sentence and a prosecutor 
requesting or not opposing a sentence? 
Ms. Reno. I don't know that there is any 
distinction between saying, "I have no 

^ objection," and "I agree, your Honor, that 

is a good sentence." 
Negotiation, however, does have a 
connotation in this conmunity of some deal 
having been made WJ ich would give the person 
involved a lighter sentence by virtue of him 
pleading guilty, and that was not the case 
here. 104/ 

Negotiations and pleas do not occur solely because of 
pressure to expedite court calendars. Prosecutors and defense 
counsel in numerous cases often prefer to forego the 
inoertainties of jury trials for strategic and tactical, 
reasons and do 90 even when limited resources are not a 
concern. 105/ A few jurisdictions have experimented with 



104/ Ibid., p. 1421. 



ERIC 



105/ The President's Gcanission on Law Deforcement and 
Administration of Justice, Task Force Report t The Courts 
(Washington, P.C.t Government Printing Office, 1967), p. 10 
(hereafter cited as Task Force 9e g^^ Ihe Courts. 



abolishing plea negotiations* Although these experiments have 
been hailed as successful by seme, other reviewers have noted 
.that when plea bargaining is prohibited, negotiations do not 
cease, but surface at other discretionary stages in the 
criminal process. 106/ ' 

In its 1973 report on courts, the National Mvisory 
Commission on Criminal Justice Standards and Goal3 r e oomn en ded 
that plea bargaining in criminal cases be eliminated. 107/ 
Florida law still permits plea negotiations. 108/ the Florida 
Governor's Coonrission on Crimir 1 Justice Standards and Goals, 
the State agency that drafted standards for Florida's criminal 
justice system, specifically rejected the national commission's 
goal of eliminating plea negotiations. Hie Florida commission 
recognized the legal authority for such negotiations and 
re oo —e nfl ed that prosecutors formulate written policies 
governing their practices of plea negotiations. 109/ The 
American Bar Association's Standards for Criminal 

' ■ — \ 

106/ Silberman, Criminal Violence, Criminal Justice (NSW 
ybrk: Vintage Bpbks, I960), pp. 378-79. 

107/ National Mvisory Commission on Criminal Justice 
: ndards and Goals, Courts (1973), pp. 46-49. 

109/ 31 FIA. SEAT. ANN. R. Crim. Pr. 3.171(a)(Vfest 1980). 

109/ Governor's Commission on Criminal Justice Standards and 
Goals, Standards and Goals for Florida's Criminal Justice 
System (1976Q, Std. CT. 2.01-.02. 
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Justice 110/ and the National District Attorneys 1 Association 

» 

Prosecution Standards 111/ also encourage proseci tors to engage 
in plea negotiations . When the Florida Roles of Criminal 
Procedure were revised in 1972, th e American Bar Association's 
standard supporting Plea bargaining wsas adopted and / 
incorporated as law. Pule 3. 171 (a,) of the Florida Rules of 
Criminal Procedure states: 

Ultimate responsibility for sentence 
determination rests with the trial judge. 
However, the prosecuting attorney, the 
defense attorney, or the defendant, When 
representing himself, are encouraged to 
discuss and to agree on pleas which may be 
entered by a defendant . Sudi discussion and 
agreement must be conducted with the 
defendant's counsel. If the defendant 
represents himself, all sudi discussions 
between him and the prosecuting attorney 
shall be of record. 112/ * 



110/ American Bar Association, III, Standards for Criminal 
Justice (BpetCRi Tiittle Brown, 1980), Vol. Ill, Std. 14-3.1. 

111/ National District Attorneys 1 Association, Ifational 
Prosecution Standards (1977), Std. 16.1. 

112/ CIA. SE». AMI. R. Crim. Pr. 3.171(a) (West 1S^0). 
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The President's Commission on Law Enforcement and 
Administration of justice, in its report exploring the problems 
presented by plea bargaining, noted that the system operates 
informally and invisibly with often no formal recognition that 
the defendant has been offered an inducement to pleau 
guilty. 113/ 

The commission added that "plea bargaining takes place at a 
Stage When the parties' knowledge of their own and each other's 
cases is likely to be fragmentary." 114/ 

When the State Attorney offered "no objection" to a 
probationary sentence in the Willie Jones case, she was 
adopting a position specifically permitted by the Florida Rules 
of Criminal Procedure. 115/ What is unclear is how and why the 
State' Attorney's Office changed its position on the sentence- 
According to the Acting State Attorney's report, the 
supervising Assistant State Attorney "would not entertain plea • 
negotiations involving less than in-custody treatment," but the 
assistant Who handled the case following its reassignment was 



113/ Task Force Report: The Courts, pp. 9-10. 
114/ Ibid., p. 11. 

lib/ FLA. STAT. AMI. R. Crim. Pr. 3.171(b) (1) (i) (B) (West 
1550). 
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uiaware of this limitation and actively lobbied for a 

probationary sentence requiring only outpatient psychiatric 

m 

care. 116/ 

dearly, one of the causes for confusion in the prosecution 
of this case was the nvsober of assistant district attorneys 
handling it and the oonsunication breakdowns. The full course 
of negotiations was unknown by all parties and could not be 
conuucated to the judge. 117/ A written policy -or the 
conduct of plea negotiations and a requirement that the 
negotiations be Made part of the court record would sake the 
entire process more formal and visible, aiding oonsuiity 
understanding and acceptance of criminal adjudicatory 
procedures. 



116/ Report of the Acting State Attorney, p. 7. The report, 
however, goes on to states "All evidence which we have 
reviewed supports the finding... that, from the outset, the 
State Attorney's Office was actively attempting to covertly 
convince a judge to accept a plea negotiation involving only 
probation and outpatient psychiatric care. M Ibid., p. 8. 

117/ H [T]he investigation and prosecution of the [Willie T.] 
Jones case displays 'Malevolent indifference 1 for indecent 
criminal behavior by a White public official against the person 
of an innocent blade <*iild. The record of this case bespeaks 
an incomplete, half-hearted Investigation and a prosecution 
which expressed greater concern for the defendant than his 
victim. The quality of the investigation and prosecution of 
Willie Thonas Jones left*.. [the]. ..Court ill-inforned on 
crucial issues which could have been determinative of the 
defendant's sentence." Ibid., p» 12. 
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Peremptory Challenges: Excluding Black Jurors Because of Race 
In any criminal case, p rospective jurors can be dismissed 
not only for cause, but also upon the peremptory challenge of 
either party. The distinguishing feature of the peremptory 
challenge has always been that no explanation is needed. 
Either party in a non-capital felony case in Florida generally 
has six peremptory challenges, which it can use to exclude any 
prospective jurors who have not been discharged for 
cause. 118/ 

jury lists in Florida are culled from voter registration 
lists. 119/ Registration of black voters is roughly 
proportionate to black representation in the population. 120/ 
The relatively snail size of the black community and tie 
State's six-person jury system in non-capital cases 121/ 



118/ FLA. SEAT. AW. §913.08 (1974). See also , Fla. R. Crim. 
Pr. 3.350 (W^st I960). 

119/ FLA. SPA. AMI. §$40.01 (Supp. 1980). 

120/ Janet Feagans Lancelot, Report en the Development of 
Political and Program Structure of Dade County, Florida (I960) 
(prepared tor the U.S. Commtseion on Civil Rights) (hereafter 
cited as Political and Program Structure of Dade County, 
Sec. IV, p. 2. 

121/ FLA. STAT. AMI. § 913.10 (1974). 
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mke it relatively easy for either party to enploy its 

* • 

peremptory challenges so as to select an all-White jury. 122/ 

the Governor's coratittee, aware that wcudki of the public 
controversy surrounding the Johnny Jones case involved the 
exclusion of black jurors, said that the guilty verdict would 
have been far wore acceptable to the community had a black 
juror been seated. 123/ The fact that the State Attorney's 
Office has used peremptory challenges to exclude black jurors 
has become, particularly since the Johnny Jones trial, a focal 
point of criticism in Cede County. 

Harold Long testified that, in his experience as a private 
criminal defense attorney in Miami, he found that Assistant 
State Attorneys used their peremptory challenges to 
systematical * exclude black jurors. 124/ 

Bennett Brimmer, the Public Defender whose office defends a 
majority of the cases prosecuted in Dade County, also testified 
that Dade County prosecutors regularly exclude black jurors: 



122/ Bennett Brimmer, Public Def ender, 11th Judicial Circuit 
oFFlorida, testimony, Hearing Transcript, p. 1441. 

123/ Citizen's Permittee Rep ort, p. 45. 

124/ Harold Long, testimony, Hearing Transcript, p. 1403. 0 
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Counsel. In your experience does the State 
Attorney's Office systematically exclude 
blacks from juries in cases Where blacks are 
defendants? 
Mr. Brunsar- Yes. 

Counsel. Is it a policy that began with the 
present State Attorney or do you know 
Whether it existed under her predecessor? 
Mr. Brunoer. I an not really in a position 
to say. I have first become aware of it 
under the present administration. I am not 
in a position to say whether it precedes 
this administration. ^125/ 
Kr. Browner believed that black as well as White prosecutors 
engaged in such exclusions. 126/ / 
•Hie Supreme Court of the United States in Swain v. / 



Alabama 127/ held that using peremptory challenges to excl 
prospective black jurors in a particular case, is »ot, in and 
of itself, a violation of the equal protection clause of 



125/ Brummer Testimony, Hearing Transcript, p. 1437 . ; 

j 

126/ Ibid. 

127/ 380 U.S. 202 (1965). *. j / 
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the 14th anendnent. 128/ The Court added, hfttever, that a 

record of continuing and systematic exclusion of black jurors 

could constitute sudi a violation. 129/ The defendant 

' \ 
attempting to establish audi systematic exclusion must meet 

jr. 

virtually insurmountable standards of proof set by the 
Court* 130/ Recently, a number of State supreme, courts have 
considered the use o£ racially motivated peremptory challenges 



128/ Id. at 221. _ 

129/ * H [W]hen the prosecutor in a county , in case after case, 
whatever the circtnstanoe, vrtvatever the crime and Whoever the 
defendant or the victim may be \ is responsible for the removal 
of Negroes who have been selected as qualified jurors by the 
jury conoissioners and who have survived challenges for cause, 
with the result that no Negroes ever serve oh petit juries, the 
Fourteenth Amendment claim takes on added significance. M Id. 
at 223. 

130/ Id . at 226-28. Courts have affixed themselves to the 
literal language of Swain to determine if there has beefi 
systematic exclusion. First, courts have required the 
defendants to prove that the state excluded blades in case 
after case. Uhited States v. Carter, 528 F.2d 844 (8th dir. 
1975), cert , denied, 425 U.S. 961 fl$76). (Exclusion of black 
jurors in seven of fifteen cases insufficient) . Second, courts 
have not distinguished the defendant's race in determining 
Whether there was systematic exclusion. State v. Baker, 524 * 
S.W* 2d 122 (Mo. 1975) (en baric ) (no systematic, exclusion When 
blacks ^re excluded onlyTh cases with black defendants). 
Third, qpurts have required almost total exclusion of blacks. 
Id. ' Only onA defendant on ^record has ever .met tins burden. 
State v. Brown, 371 So. 2d 751 *La. 1979). 
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in individual cases and have prohibited such practices, 131/ but. 
the Floricfa Supr«e Court his not yet addressed the isspe. 132/ 



Mr, Long told the Conmission that despise counsels have „ 
begin to aaetokt sudi practices in Dade County by asking the 
courts aware of the problem and by establishing the record to 

prove systematic exclusion: • ? 

I x 
[0]ne 'of the primary [medianisms] that we 

} 

have attenpted to utilize, [is that] even 
prior to the jury selection process, motions 
are fiiled in advance to prevent the State 



from 



systematically excluding blac/k people 



from [the jury in the jury selection 

process. Eadtx time £hat the State 
1 • 

peremptorily excuses a black person tram the 
prospective jury panel, an objection must be 



Cantor wealth 



131/ People 
715*78); 
(premised upor 
r elective 



state 



lower 



132/ Tm - 
tEi" systematic! 
See, State v 
1976)? Itfcns 
1980). But l 
(Fla. llthCii 
(exclusion of 



i. Wheeler, M& Cal. Ifctr, 890, 583 P. 2d TAB 
wealth v. Soares, 387 N.E.2d 499 (Mass. 1979) 
Que process p ro tections arising from th^ir 
:e constitutions). / v 

J ■ ' < I.- 

'Florida state appellate courts have 1 relied upon 
exclusion equzd.. protect ion standards of Sxain . f 
SiA>eOnr326 Sb.2d 54 iFla. 4thJ>Ut. Ct. App, 
.State, 388 So. 2d 1094 (?la. 5th Dist. Ct. ApD. 
e, Comett v. City of Miami, Civ. go. 79-453 * 
"Dec. 17, 1980) (order on motion for 'new trial) 
black jurors denied ri#»t*t» fair -trial) . 
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lodged and you must state that the objection 
is based upon the systematic exclusion of an j ■ \ 
identifiable minority, most specif icaiiy a 1 
black person* 133/ j 
^tate Attorney denied that her office systematically 
excluded Black jurors, but there has beS^n no attenpt to 




form^||e a written office policy desigr«ed to prohibit 
systematic exclusion by Assistant sS^f Attorneys • & 
Nte. Reno* [The attorneys on ray steff] have 

exercised peremptory challenges to exclude 

1 \ * 

black jurors throu^i the use of peremptory I 

\ ' * 

*, challenges but I know of no instance qver 
which they have done it on the grounds of 

race. And I disapprove of that. 

j - 

Counsel. Havie you been explicit in 

instructing them not to exclude jurors on 

the basis of race? * s * 

Ms. Reno. Yes. . , 

i. i 

;fcbunsel. By written directive or by oral 

directive or what? 

/ V ' t j 

Ms. -Reno.' By oral directive. 

s Counsel. Vfrien wbuld this b£? ^< 



ii 



133/ Long Testimony, Hearing Transcript, pp. 1404-05. 
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\ 

t 

'■ Mb. Reno. It was raised, I think, 
initially* after— probably in late 
April. 134/ m 

In a sworn deposition, Assistant State Attorney George 
dePozsgay, Chief of the Organized Crime/Public Corruption ttiif 
of the State Attorney's Office, testified that he knew of no 
office policy specifically to exclude or to include black 
jurors. 135/ 

In July I960, in the criminal prosecution of another black 
public official, the judge, who ordinarily presides in a 
neighboring circuit, was critical of the prosecution's use of 
peremptory challenges to exclude black jurors. He specifically 
contrasted such prosecutorial practices with those which he was 
accustomed to experiencing in his own circuit. 136/ _ 

Neither criminal defense attorneys nor, more importantly, 
the community at large believe that the State Attorney's Office 
has an effective policy prohibiting racially motivated 



134/ Rano Testimony, Hearing Transcript, pp. 1418-19. 

135/ State v. Jones, Cr. Case No. 80-3039 (Fla. 11th Cir.), 
deposition of George dePozsgay (Nov. 4, 1980), p. 14 
(maintained in Commission files) . 

136/ Citizen's Committee Report , p. 61. The case involved the 
prosecution of Solomon Barnes, "a school principal charged with 
misuse of public funds. 
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peremptory challenges- The pefception endures that a dual 
systen of justice operates in the county— one for whites and 
one for blacks. 

Finding 7.4t The Miami Police Department and the Dade County 
Public Safety Department have failed to maintain effective 
system? for receiving, investigating, and determining the 
validity of ocaplaints about police misbehavior and for 
imposing appropriate sanctions . 

Miami is no different from many other American cities where 

the relationship between the police and minority oannunities is 

one of continuing conflict^ despite efforts from both to 

resolve their problems. 137/ As the only visible 

representative of the predominantly iftiite power structure, 

police officers are often the lightning rod for grievances 

unrelated to their performance. Yet precisely because of this 

into a major disorder. While law enforcement cannot alleviate 
tension by solving the problems of poverty and racism, the 
police can develop programs and policies to reduce the 
incidence of police misbehavior. 

Uhder Dade County's metropolitan government, law 
enforcement services are provided by the 25 distinct 



137/ Otis Pitts, Executive Director, Belafente-Tacolcy Center 
tStimany, Hearing Transcript, p. 1238; Capt. Douglas Hughes, 
Ooooander PSD Central District, testimony, Ibid., p. 1218. 
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Municipalities Within-their particular jurisdictions and by the 
county in the unincorporated areas. 138/ The largest force is 
the Dade Oounty Public Safety Department (PSD), and the largest 
municipal department is the Miami Police Department (MPD). In 
addition to having different jurisdictions, MPD and PSD differ 
iit a number of other important respects. In recent years MPD 
has been a leader in designing and promulgating important 
depa r tme nt al policies on the use of deadly force 139/ and on 
the identification of officers who generate an excessive' number 
of complaints. 140/ 



138/ Political and Program Structure Development of Dade 
OountyT Sec. Ill, pp. 28-29 . Two small municipalities, 
liTandia and Pennsuoo, do not have their own police forces. 



139/ Both MPD and PSD have adopted departmental regulations 
governing the use of deadly force by officers that are more 
restrictive than Florida's "fleeing felon" statute. ELA. STAT. 
ANN. §776.05 (1981). the Miami Police Department's policy, 
which was implemented during the riots, allows the use of > 
deadly force "only as a last resort when the officer has 
reasonable belief that deadly force action is required to (a) 
prevent death or substantial harm to the officer or another 
persons or (b) to prevent the escape of a fleeing felon who 
would pose a real threat of death or substantial harm to the 
community or police officers. Departmental Order 7, §13.0 
(1980). The Public Safety Department's policy is less 
restrictive. Administrative Order No. 20-75 (127S) Director 
Jones testified that efforts are underway to make the two 
departments' policies identical. Jones testimony. Hearing 
Transcript, p. 1331. 

140/ Harms Testimony, Hearing Transcript, pp. 1327, 1345-46; 
Jones Testimony, Ibid., pp. 1337-38; Michael Cosgrove, Asst. 
Chief Police, Miami Police Department, testimony, Ibid., 
pp. 1282*85. 
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The Ooomission reviewed evidence supporting complaints that 
police officers in both VPD and PSD often physically abuse 
an3 harass black citizens. 141/ A number of knowledgeable 
witnesses testified that conplaints of police abuse and the 
level of police connunity tension in Dade ^County remain as hi#i 
since the riots as it was before. 142/ The anger and 
frustration in Miami's black neighborhoods, particularly 
Liberty City and Overtown, have not abated. Consequently, 
police insensitivity or abuse of authority could again, have 
devastating repercussions. 



- • - - - / 
141/ " Citizens' Ccmstittee teportj^ p*- 51-53, 57; NMCP Hearing 

on Police Brutality (Miami, Fla,, Mar. 22, 1979>j Florida ^ 

Advisory Conoittee to the United States Ooomission on Civil 

Bights, Policed by the White Male Minority; A Study of 

Police—Cowwunity Relations in Miami and Dade- County, Florida 

(1976); Metropolitan Cede County Conunity Relations Board, £ 

Report on the, Level of Community Trust in the accountability of 

Law Biforcement in Dade County (March 1978); Metropblitan Dade 

County Conunity Relations Board, Alleged Police Misconduct* A 

Chronological Account of CRB's Bole (February 1979); Board of 

oamty Commissioners, Dade County, Memorandum and Minutes of 

Special Meeting (Feb* 26, 1979); The Miaai Herald, "Police 

Brutaiityt "*Tne Violent Few," a five-part series, July 22-July 

26, 1979; Perry Testinony, Hearing Transcript, pp. 1152-54; 

Brummer Testimony, Ibid., p. 1461. Mays Testimony, Ibid., p. 

1460; Michael Ray Greenwood, testimony, Ibid., pp. 1523-24. 

142/ Perry Testimony, Hearing Transcript, pp. 1154, 1188; 
Pitts Testimony, Ibid., pp. 1240-41; Willard Testimony, Ibid., 
p. 75; Sims Testimony, Ibid., r* u75 > 
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Broad administrative measures" that could reduce friction 
between the police and the conuiity include better training, 
directives for handling specific situations, redeployment 



of pers onn el ; and sensitive community relations programs. 143/ 
Bf identifying and disciplining those officers Who engage in 
misconduct, a police department earns the trust of the 
community it serves* 144/ 

Officer misconduct rarely occurs in the presence of police 
supervisors; thorough investigation of citizen ocsplaints is 
Qftei the only way a department will learn of officer abuse. 

Such complaints, however, will be forthcoming only viben 

i + 
citizens believe that their oocplaints will receive a fair and 

thorough review* The Governor's oonmittee, while ooroending 

most PSD and MPD officers as sincere and dedicated 

professionals, noted that the absence of a credible internal 

review of citizen complaints can itself justify and support 

claim of police brutality. 145/ 



143/ U.S., Coepisslon on Civil Rights, Who is Guarding the 
QlBrdians? A Report on Police Practices (hereafter cited as' Who 

is Guarding the Guardians? ) (1961) pp. 23-93. 



144/ Ifeny of the PSD officers involved in the McDuffie beating 
had established histories of physical altercations with black 

arrestees and had been the, focus of nunerous conplaints of 
brutality and Misconduct. The Washington Post, Aug. 1, 1980, 
p. A21; The Nsw York Uses, July 29, I960, p. All. 

145/ Citizens 1 Ocswittse Report, pp. 52, 57. 
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/ In its recently released report on police practices this 

(^■mission noted that an effective internal paqplaint 

L] ^ 

/processing system is essential to ensure officer aorapliance 
vrtth d ep artm ental directives and to establish police 
credibility with the public* 146/ Any such system consists 

of four separate stages: receiving are? processing 

I 

complaints; 147/ investigating alleged officer misconduct 

\ \ 

notifying the officer and complainant of the results of the 
investigation; ^determining Whether^the allegation Ivs been 
sustained by the facts; and inposing fair, swift and certain 

sanctions in cases of proven officer misconduct. 148/ 

\ i 
Because the internal investigations procedures in both the 

Miami Police department and the Public $afety Department were 

demonstrably ir^adequate, 149/ both departments have 

\ ; : 



146/ Vho is Guarding the Guardians? , pp. 50-51. 

j 

147/ William Peqrry, President of the Greater Miami Branch of 
the National Association far the Mvancement of Colored People 
testified before the Oomission that on two separate occasions 
he attested to file complaints against officers of the 
Department of Public Safety. He was uisuccessful, despite 
having persisted for more than five hours on one occasion. 
Perry Testimony, Hearing Transcript, pp. 1155-56. 

148/ V*»o is Guarding the Guardians? p. 35. 

149/ Citizens' Cqwdttoe Report? pp. 37, 57. 
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/ 

recently revised their caonplaint processing systems. 150/ In 
■any respects, the newly designed systems are in accord with 
the reooroendations made fay the Omission in its national 
report* 151/ They have beeri in place too briefly, however, to 
evaluate their effectiveness. 

Finding 7.5* Blacks are ijhderrepresented throughout the 
criminal justice system ia Dade Oounty, particularly iri~ 
supervisory positions . - / - — 

The Miami Police Departiaent presently is hir'ng under the 

/ 

terns of a -consent decree resulting from enployaent 

discrimination litigation, 152/ as well as a specific city 

/ 

ordinance establishing minority hiring goals higher than those 

/ • ' 

required under the .consent decree. 153/ The Public Safety 

/ 

Department now has an affirmative action plan, Whidi also has 
been incorporated into a consent decree to increase minority 



150/ Dade Oounty Public Safety Department, Internal_Revjfew 
Section— -Standard Operating Procedures, (Oct. 1, I960): City 
of Miami Police Department, Internal Security Unit— Standard 
Operating Procedures, ( Joie 17, I960); Jones Testimony, Hearing 
Transcript, pp. 1332, 1346-47. 

151/ Who is Guarding the Guardians?, pp. 156-60. 

152/ United States v. Miami, C.A. No. 75-3096, CIV JE (D.S.D. ^ 
Ha . March 29, 1977) (consent decree). 

153/ * Robert Krause, Director, Hunan Resources, City of Miami, 
Hearing Transcript, pp. 596, 599. 
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representation cn its force, 154/ and the State Attorney's 
Office has actively begun to recruit black attorneys for staff 
positions. 155/ Nevertheless, ^ach of these/three agencies 
still has a work force that does not represent the racial 
Makeup of the. constituency it serves, laideremployment of black 
\6tt icers and attorneys is substantial, and blacks are 
underrepresented in both the Public Defenders Office and the 
judiciary. 

Since 1974, the Miami Police Department has hired 467 new 
officers, 28.7 percent of Whom are black, 156/ although blacks 

/ 9 

remain underrepresented/ Blacks comprise 33 percent of the 
Miami population, bu^the Miami Police Department in I960 had 
only one black ma^rfr, two black lieutenants, and no black 
captains. 157/ An addition, only thirteen of the 124 



154/ Progressive Officers Club v. Florida Dept. of 
Administration, C.A. NO. 76-957 CIV JCP (D.S.D. Fla. Jan. 22, 
1980) /(stipulation of settlement); Sam Williams, Human 
Resources Coordinator, Dade County Department of Public Safety, 
testimony, Hearing Transcript, pp. 1254-55. 

Thoms Petersen, Chief Assi stant State Attorney, 
'testimony, Hearing Transcript, pp. 1339-1401. 

156/ Cosgrove testimony. Ibid-, P- 1251* MPD is presently 
Augmenting itj force and plans to have an additional 260 sworn 
personnel by Nove mber 1981. 

157/ Chart Showii.* deployment Statistics of Police Officers of 
the Miami Police De partm e nt 1975-1980, prepared by the Miami 
Police Department (maintained in Commission files). 
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ergeants (approximately 10 percent) and 64 of the 446 police 
officers (}4.3 percent) in the Department were blade. 158/ 
Blade officers are also underrepresented in f*>D's specialized 
mits. R^r instance, in October I960, 113 officers were 
assigned to the criminal investigation! and special 
investigations sections. Chly ten, or 8 .a percent, of these 
officers were blade. 159/ Also indicative of the lasting 
effects of prior discrimination is that 35.9 percent of black 
employees of the Miami police department in non-clerical 
positions earn less than $16,000 annually While only 3.7 
percent of White non-clerical employees earn less than 
$16^000. 160/ 



158/ Ibid. Bit M>D reports\ttat since November of 1980, the 
Department has made additional\progress toward hiring arri 
promoting black law enforcement officers. According to MPD, as 
of March of 1981, the Department has one black deputy diief , 
one blade major, one black lieutenartt, sixteehblack sergeahta 
and 110 blade police officers. Kenneth I. Harms, Chief of 
Police, Ooaments on the Draft Miami Rephrt Prepared by the 
Commission on Civil Ri#its, Apr. 26, 1982\fmaintained in 
Oomissicn files). « ^ __ \^ 

159/ Chart Showing Police Personnel by Orc^nizational 
Assicpront, July 1980, prepared by the Miami Police Department 
(maintained in Omission files). 

160/ Equal Qcployment Opportunity Commission, State and Local 
Government Information for the. City of Miami, Police 
Protection, (FEO-4) (1980). 



207 



The Publics-Safety Department, which adopted its 
affirmtive action plan in I960, .161/ 'also fails to reflect the 
cosmunity it serves. Only 122, dfc slightly over € percent, of 
PSo's 1,466 sworn personnel are black, 162/ although 15 percent 
of Dade County's residents are black. The absence of black 
officers in supervisory ^jsitions is even 'greater; PSD has only 
ens black division chief , one black lieut-nant, and no black 
captains. 163/ Fewef than 4 percent of all officers holding 
the rank of sergeant in the Public Safety Department are 

black. 164/ , 

Dade County State Attorney's Office enploys 117 attorneys, 
only 8 of whom are black and none of whom has any supervisory 
responsibility^ 165/ Similarly, approximately 8 percent of the 
attorneys in the Public Defender's Office are black, including 
one of the eight: surpervising attorneys. 166/ 



161/ Williams Testimony, Hearing. Transcript, pp. 1254-55. 
fEt plan requires that one -third of all new hires be black, 
one-third latin and one-third white. 

162/ Ibid., p. 1253. 

163/ Rick Bolton, President, Progressive Officers Club, 
Meuo-Dade Public Safety Department, interview in Miami, Fia 
Sept. 11, 1980. 

154/ Williams Testimony, Hearing Transcript, pp. 1269. 
165/ Petersen Testimony, Hearing Transcript, pp. 1398^-1400. 
166/ Summer Testimony, Hearing 1 Transcript, p. 1436. 
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In *Dade County, an essentially White system administers 

justice to a defendant and victim population that is largely 

blade. The lack of minorities throughout the -criminal justice 

system maintains the perception of a -dual system of justice. 

Finding 7*6: the Dade' Pointy Public Safety Department recently 
modified its hiring process tb include psychological screening 
of applicants. Tfris screening, ffi** 1 consists of tests known 
to 1» culturally biased, disqualifies black applicants at a 
significantly hicfr>er rate than that of white applicants . 

In its national study of police practices, this Ccmnissicrx 

r 

r e c o m men ded that law enforcement agencies include, as an 
integral part of the selection process, psychological screening 
of all applicants for employment. 167/ 

In January I960, the Date County Board of Commissioners 
adopted an ordinance requiring psychological testing for all 

job applicants at the Public Safety Department. 168/ A listfof 

* - I 

behavioral characteristics that department officials thought % 

should be tested included evidence of psychosis, character 

disorders, neurosis, mood disorders,, poor inpulse control, a 

need for very high levels of? excitement, a tendency to be very 

passwe or aggressive under stress* and strong racial-, 



167/ / Ttoo is Guarding the Guardians? (1961), Recatmenaation 
p ^ 155> . • 

168/ Dade County, Ha., Ordinance Requiring Adoption of 
P rogr am for Psychological Jesting of Police Officers (Jan. 8, 
1980).' 
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religions or ethnic prejudices. 169/ TVpo independent 
psyctologists, -hi^ily regarded for their work in stress 
aanagenent, subsequently developed tests . to ' identify these 
traits. 170/ 

During the interim, PSD had hired a new class of recruit*, 
who were' receiving classroom training in the acadewy. Under 

i 

the terns of the ordinance, the recruits had to pass the- 
psychological tests to be accepted permanently on the force. 
The screening process, hofever, excluded 33 percent of the 

blac* male candidates ard onl^ 17 percent of the white ftaale 

*■ * * 

candidates. 171/ 

Dr. Larry Capp, a clinical psychologist and president of 
the South Florida Association of Blade Psychologists, testified 

that the tests were inappropriate because they were culturally 

r 

biased aixl included experimental ccoponents that had not been 
validated through research. 172/ 



169/ Dade County Board of Ccomissioners, Ordinance No. 80-5 
"pah. l, 1980). Fred Taylor, chief ^administrative division, 
» ode Comty Department of Public Safety, testimony, Hearing ; 
ttas&cript, p. 1299. 

170/ Mr. John A. Sample, director, Professional Development 
Specialists, Inc., interview in Miami, Fla., Oct. 17, 1980. 

/ 

/ - 171/ larry Capp, director, Center for Family and Child/ 
^ BSrichment, testimony, Hearing Transcript , p. 1302. - 

r 0 ? r \' ! ml H>M.. H>. 1»1, 1316. ';■ ./' 
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I have soma very serious ccncerns*about the 
battery of tes ta that are wed. The 
research literature surrounding acne of 
those testa indicates they ni£it not be 
appropriate for sobs ethnic groups* .Che 
of the Major tests an extrenely old test, a 
test that is 40 years old, is a test that 
has a very controversial history in the 
research literature. There are some Who 
say the test should not be used for blacks 
because there are certain scales. . .inhere 
blades historically and traditionally score 
such higher than vrtiites. They score into 
ranges that are considered pathological, 
and unless there is sone sensitivity to 
th&t kind of issue, then you are going to 
have more blacks excluded beca u se of the 
bias of the instnwent. 173/ 
The Association of Black Psychologists was excluded fro st 
participating in all stages of the development of the tests 
including the original development of the bid specifications, 



173/ Ibid., pp. &>1, 1315-16. 

j 
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the review of the various bids that were submitted, and the 
selection of the group of psychologists to administer the 
test. 174/ 

A recent grant from the Law Enforcement Assistance 
Administration of the U.S. Justice Department allows the 
Southeast Florida Institute of Criminal Justice to establish a 
model assessment center in Dade County to screen applicants for 
both the Miami and Dade County police forces. The $220,000 
* project includes extensive analysis of police functions, 
role-playing and simulation exercises, and the training and 
supervisior of assessors. 175/ 

Finding 7.7; The Dade County Public Safety Department and the 
D ade County government have not effectively used the citizen 
advisory committees in each of the PS D's six districts. 

The Commission on Civil Rights has noted the inherent 

difficulties of nonexpert citizen panels reviewing police 

policy and procedure. 176/ Metropolitan police forces are 

paramilitary organizations engaged in specialized tasks that 



17*/ Tfrid., p, 1303. 



175/ Howard Rasmussen, Director, Division of Public Service 
Southeast Florida Institute of Criminal Justice, testimony, 
Hearing Transcript, pi 1318. 

• * 

176/ Whorls Guarding the Guardians? ," pp. 124-27. 
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few lay citizens understand* Co n s eq uently, such ccnmittees are 



usually no more expert or influential in shaping police policy 
than are any other group of concerned private citizens. 

In July 1979, attempting to iaprove relations between the 
police and the ocmunity, the county manager established 
citizen advisory oownittees in each of the six Public Safety 
Depa rtm ent districts in Bade County. The county manager 
appoints the members of these ccnmittees, who meet regularly 
with PSD personnel fro»JJheir districts to discuss ccmnunity 
concerns* 177/ ^~ — 

George Kilpatrick, diairman of tba citizens advisory 
oonmittee for the Department of Public Safety's Central 
District, whi<di includes most of the unincorporated area of 
Model Cities, succinctly sunned up the committee's role: 
The only thing we do, we discuss whatever 
the issues are* an4 we .send it in the 
records to the county ^manager. We have no 
power. 178/ ^ 

Not only do th^ Advisory ccnmittees have no power, but they 
volunteer information about police policy because the 



177/ George W* Kilpatrick, President, Public Safety Department 
dentral District Citizens Advisory Committee, testimony, 
Hearing Transcript, p. 1209. 

178/ Kilpatrick Testimony, Hearing Transcript, pp. 1209-10. 
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department does not require the commanders to provide any 

specific information to their advisory committees. PS) 
policies are written and codified, yet the advisory cannittees 
do not have copies of these regulations. 179/ While the 
advisory committees have proved a useful forum for police- 
community discussion, 180/ lack of information unnecessarily 
limits their potential influence on departmental policy. Even 
when the Central District advisory committee has considered 
issues and made reocnmendations, it has gotten no response from 

the county officials. 

Commissioner Saltanan. Has your committee 
made recommendations that have brought 
about any changes? 

Mr. Kilpatrick. We advise the county 
management of what has happened at every 
meeting. We take minutes of what is 
happening? whatever we discussed, What we 
vote on, we send to county management. So 
far, we haven't had any feedback from 



county management. 



179/ Minutes of the Central District ^ 9C fy ° 0B, ^ tte J' , N 
^es^ 1979-October 1980 (maintained in Commission files). 

180/ Captain Douglas Hughes, district colander. Public Safety 
— :, testimony, Hearing Transcript, pp. 1221-24. 
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Oonissioner Saltzmn. There has been no 

response to any of the recoooendationa? 

Mr. Kilpatrick. None whatsoever from the 

oounty Manager, not 'to the cgudttee. .1 

UA if ^ co«ty .puM 9!. - 

acme f eedb a ck as to What direction we ^» 

should take once we feed him the 

information, I would feel then we would be 

empowered to give him — whoever is in 

charge— ecme direction. 181/ 

Finding 7.8? Training for officer candidates and officers is 
inadequate. 

Although each of the 25 police departments in Cade Oounty 
can and sane tines do provide training for their own officers 
and recruits regarding particular departmental policy, 182/ the 
'Southeast Florida Institute of Cr initial Justice (1GT) conducts 
much of the training* Although IGT provides a basic law 
enforcement program that exceeds the minimum standards 



181/ Kilpatrick TesUmony, Hearing TCahsoripE, pp. 1241-42. 

182/ Ita—ussen Testimony, Hearing Transcript, p. 1320. ICJ is 
a consortivmi of the participating departments and Miami-Cade 
OoMunity College. Momoranftmi of Understanding As to the Rote 

arai Rrcrtiona of ^j£^S^£^^^!^S^S^^^I/ (July 
22, 1974} (maintained in Ocasdssian files); fesnussen 
Testimony, Hearing Transcript, p. 1304. 
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artabJLiABfl l t y the Florida Police Standards and Training 

Ccmission, according to its director, the program does not 
have sufficient tine to adequately prepare and train police 
officers and recruits. 183/ 

One of the nost pressing problems at ICJ is the lack of 
full-tine faculty, Which affects curriculum continuity and 
quality control. 184/ Although since the Commission hearing in 

DaoariBer I960 two full-time faculty positions were established 

• \ 
to teach, the law and human skills blocks of 

the curriculum, 185/ most instructors are active duty police 

officers who are coapensated for actual classroom time only. 

Consequently, those instructors who plan and prepare lesson 

plans and counsel individual students do so strictly because of 

their own demands for professionalism. 186/ In an effort to 

correct this situation, since the sunmer of 1961 ICJ has 



183/ tesmussen Testimony, Hearing Transcript, p. 1321. \ 

184/ Howard Rasmussen, interview in Miami, Fla., Oct. 15, 
1980, . 

185/ James D. Stinchoomb, Director, Southeast Florida 
Institute of Criminal Justice, letter to Paul Alexander, Mar. 
31, 1982 (hereafter cited as Stinchoomb letter). 

186/ Sheila Foster, program coordinator. Southeast Florida 
Institute of Criminal Justice, interview in Miami, Fla., j 
Oct. 17, I960. 1 

J 

^ . J 
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hired a fall-tine college curriculum development specialist Who 



chares the responsibility of preparing lessor plans and course 
desieps. 187/ 

As with moet police training programs, 188/ ICJ emphasizes 
training related to law enforcement, althou^i police officers 
spend considerably more tine en social service functions than 
they do pursuing and apprehending criminals. 189/ The ICJ 
curriculum consists of 840 hours of instruction over) a 20-week 
period i 

♦Administration (testing etc*) 100 hours 

Introduction to Criminal Justice 25 hours 

Basic law & Legal Procedures 80 hours 

Crime Investigation * 106 hours 

^ Patrox Procedures 174 hours 

Traffic Control 54 hours 

Human Skills 105 hours 

Proficiency Skills (Arrest 
techniques & firearms 

training, etc.) ^ 196 hours 190/ 

Howard Rasnussen, former director of ICJ, believes that tie 
program's Hunan Skills component should be expanded. 191/ 



ERIC 



187/ Stinchocmfc letter. 

188/ Who * b Guarding the Guardians? pp. 24-28. 

1 89/ Herman Goldstein, Policing a Free Society (Cambridge, 
tfass.i Bellinger* 1977 ), pp. 24-25. 

190/ Southeast Florida Institute of Criminal Justice, Basic 
law Ehforcenent Curriculum (maintained in Oownissicn files). 



191/ 



Testimony* Hearing Transcript, p. 1321. 
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IGT reviewed its basic law enforcement program in I960 and 
found that in the area of Hman Skills qualified instructors 
^ere difficult to find, airi that those \foo were ciiosen did not 
understand the program's philosophy and objectives. 192/ 
Captain louglas Hughes, Comander of PSD's Central District, 
Which includes most of Model Cities, testified that a more 
experiential arid self-evaluative training program would be 
preferable: 

Captain Hughes* What we wind up with is 
middle class white police officers who cane 
from suburbia, and they enter 3 minority 
cGBmniuty, and have a cultural shock. That 
is not their world.... 
Vfe don't have what the psydx>logists and 
counselors call "processing." We have a 
system where we will take people and expose 
them to a drug center, say, "That i s a drug 
center," but, then, we don't sit down for 
hours and say, "What was your reaction to 
that?" "Why did you feel that that affected 
you?" "What are your assunptiais, based on 



192/ B£ Curriculun Review Task Force Report (1980), p. 4 
Taaintained in Omission files). 
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I 

how people should live and how they live in 



a drug center." 193/ 

Finding 7»9i AlthcxwA Dade Oounty 
authorised to investigate 



officers of this 
the needed Invest: 




Public Safety, the 

ve resources ana sucpena 



Rsvie^/fanel is 
arisonnfluct against 



lades 



In Its report on national police practi 
the history pf independent 
nllftjffl officer aisoonduet, noting 
establish civilian review of poiic^ departments 
failed. 0 194/ Citizen advdaocy / 6odies do not usually have the 
authority to decide cases of ispose punishnent, and they often 
have insufficient staff /4tnd inadequate re so urc e s to oohduct a 
thorough invest igati^h, criteria crucial to success. 195/ 

In February J£80, before the riots, Dade Oounty established 
an : review panel (IBP) to investigate serious 

against any "esployee, agency or instrunentality" of 
an} to aake racosasndat lcns . 196/ 



/ 



/ 



/ 



Eede^Sounty 



/ 



193/ Hughes Testisony, Bearing Transcript, p. 1220. 
194/ Who is Guarding the Guardians? pp. 124-27. 
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Oounty Board of Oaaeissioners Ordinance No. 80-8, $3 
)) (aaintained in Ooaadssion files); Jeffrey L. 
Live secretary, Dad. County Independent Review 
Hearing Transcript, pp. 1349-50. 
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The IBP has authority to invest iga^OTrfSliints against all 
Date County employees and d^artnents, including officers in 
the Ode Ocwity Public Safety Department, bat not against 
mre#rrrn nf thp M**ii P olic y D ep artmen t or any other Municipal 
department* A review of the ocaplaints the panel received in 
the first 8 months of its existence reveals its jurisdictional 
problems. Of the first 49 cxmplaints received, 9 were against 
police officers from Municipal departments over which the IFP 
has no jurisdiction, and 19 were against non-police county 
agencies within the panel's jurisdiction. 197/ Although the 
panel's expanded jurisdiction apparently is fulfilling a real 
need, acting as cowtywide ombudsman limits the panel's 



197/ Independent Review Panel Oomplaint Smeary (Nov. 25, 
tiro) (maintained in Commission files)* The non-police county 
a ge ncies included th e B a de Oounty Animal Service, the Property 
Appraiser's Office, the Corrections Department, the Couity 
Gosnisslons»# the Aviation Department, the Oaxity Clerk's 
Office, the ArAitectural Inspection Division, Jackson Mesbrial 
Hospital, the Samer Youth Employment Program, and the 
Dapartment of Ttaf f ic and Transportation, and the Office of 
Transportation Afcdnistration. 

Of the complaints received by IBP to date, 18% involved various 
Municipal polks* departaents and Florida law enforcement 
agencies over Which ISP has no jurisdiction. See Jeffrey L. 
BarkOMitc, Bxacutive Director, Dade Oounty I ndep e nden t Review 
Panel, letter to Paul Alexander, Apr. 13, 1992 (hereafter cited 
as Berkowitz letter), Appendix C, p. 2 , — — 
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ability to develop the specific expertise for conducting 
independent reviews of alleged police misconduct* 198/ 

Since its inception, the panel Bankers, particularly its 
executive secretary, have strived to be independent and to 
investigate citizen complaints objectively. 199/ 'the panel has 
issued a set of rules" governing its proceedings, has attenpted 
to publicize its existence, and has received and processed 
oosplaints expeditiously. 200/ Nevertheless, the absence of 
important legal arid personne^ resources severely haapers the 
panel and limits its support \n Miami's black connwnity. 201/ 

There are six pemanent meobers of the panel and three 
temporary members, Who participate whenever four of the 
permanent members determine that a complaint is serious enough 



196/ But see BerKowitz letter, Appendix C, p. 2, noting that 
the present IB P includes the presi dent of the Dade County 
Association of diets of Police and a prominent criminal 
defense counsel Mho was previously chief trial counsel for the 
U.S. Attorney's Office* 

199/ Berkowitz Testimony* Hearing Transcript, pp. 1349, 
lHil-52, 1357.' 

200/ Metropolitan Dade County Independent Review Panel, Rules 
5f Procedure (June 10, I960) (maintained in Commission files); 
Berkowitz Testimony, Hearing Trai«acript, pp. 1383-64; 
independent Review Panel Complaint Suomary (November 25, 1980) 
(maintained in Commission files). 

; 201/ Willia m Perry, President, Greater Miami NAACP, testimony. 
Hearing Transcript, pp. 1156-47. 

■'. : . 1 311 • ' 



-303- 



4 

m 



to merit review by the full panel. 202/ The county 

h 

cond. ss ipners „ appoint five of the permanent panelists, and the 

i * — — - 

oounty/mnager appoints, the sixth. 203/ Vtien the panel expands 
for jk full investigation, the county caraaissioners appoint 

" r ,. j 

thtee temporary panelistsT^wo^f ^ M repre5f^tative 

f ~ 

of the pertinent geographical area and ethnic group most 
closely associated with the ocwplaint/V 204/ The third is 
selected from a list of three r^minees submitted either by the 
bargaining unit that represents the alleged wrongdoer or, if no 
bargaining unit is involved, from a list of three nominees 
submitted by the tfenagement Association Council. 205/ The 
Chief Judge of the Eleventh Judicial Circuit (Dade County) 
appoints an executive secretary who manages the daily 



202/ Dade County Board of Commissioners Ordinance No* 80-8 
7f£b. 5, 1980) (maintained in ^Commission files); Berkowitz 
Testimony, Hearing Transcript, pp. 1351, 1352* 

203/ Ordinance No. 80-8, §4. Each of the five panelists 
selected by the County Ooonissicn is originally nominated along 
with two other nominees from the following organizations t (a) 
the Dade County Community Relations Board, (b) the Dade County 
Community Action Agency, (c) the Dade County League of Women 
Voters, (d) the Dade County Bar Association and (e) the Dade 

County Police Chiefs' Association. Id., $4(1). 

• . * t — 

204/ Id., $4(4). ' 
205/ Id. 
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* 

* operations of the panel" areTcofi^^ 206/ 
Othegr oourty agencies provide clerical assistance and legal ~ 
oounael, but the panel oust request investigative and' research 
staff from the county manager, who does not have to provide 
audi support. 207/ 

Jeffrey Bexkowitz, IBP executive secretary, testified 
before the Cowission on the panel's need to increase its staff: 
T>fe3 are in the process of trying to hire 
an administrative assistant. We have been 
advertising. • • .When I found Out that the 
advertisement had not been placed in the 
* black or Latin newspapers, I asked that the 
deadline be extended so that we could 
advertise the position in those papers. ... 
Obviously, I would*like to see more staff. 
I was given this job on a part-time basis 
where I was going to be paid for 6 1/2 



206/ Id., $10(2). 
207/ Id., §10. 
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hours a week* The job is taking in excess ^ 
of 20 to 30 hours a week. 206/ 
The panel has also had to rely upon outside legal counsel. 
ttore significantly, the IBP has neither the authority to 
stfcpena witneM^cr^ocwmts for its investigations nor the 
authority to impose jtenalities, shouid^^e-panel detenri!^ that 
an officer acted Imp ro p e rly. ~-*-<~- 

Mr. Berkowitz also testified that the IBP needs siftpena 
powers. Because he assiwsd that the Public Safety Department 
would cooperate and actoinistratively ocxpel officers - to appear 
before the panel at its request, he initially did not believe 
that such authority was necessary. PSD's refusal to cooperate, 
however, changed his mind: 

With respect toJeubpena power, it has 
always been ay position. • .that it was bet 
necessary ... .1 have always assumed that I 
would have the full cooperation of the . 
various county agencies in forcing their 
officers or directing their officers or 
eiployees to appear before us. f 



* 1 • 
■208/ Barkowlts Teatiimy, Hearing Transcript, pp. 1350, 1357. 
But 8M Bwrkowitx letter, Appendix C, p. 3, noting that shortly 
aKaFTvl. ap pe a ra nce in the Oosaisaion hearing, a full-tise 
administrative assistant Mas hired by IBP. 
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We had a Meeting, [Public Safety 

Begat U B ^i Ll~ Diieclut r ttorte^~eTa^rr^h^ 

week. I mbs inf anted that the Public 
. * Safety Department was going to take 'the 
position that they Mould not ooepel an 
accused employee to testify before the 
pBJMa.^.'Enat statenent and that position «» - 

has forced lie to reassess «y position and I 
tfiink that I an left with b a si cal ly no ' 
* alternative if external independent review ^ 
is going to work' in this county but to ask 
for subpena powers. 209/ - 
«lrwin J. Block, chainaan of the Governor's Dade Oourity 
Citizens' Ccunittee that investigated the underlying causes of 
the Jtoy-1980 riots, testified before the Commission: 
The Independent Review Board should, in our 
opinion, have its own staff, should have 
^subpena power* should have its own 
.investigators, and they .do not have that at* 



209/ Ibid., pp. 1358-59. But see Wkowitz lette-. Appendix 
C/p. 4, stating that "the legal and political i^Lications 
inherent in the efforts to obtain subpoena power would be 
eounteM*odue^tW to the police departoent's efforts to 
Wove its own isage and sight serve to dininish the respect 
ofthe caenity which the department has 'been striving hard to 
regain. *.- 

its* fs ; 
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this tire. We feel that until they have 
that they are not going to be able to 
function n well as they should .,..[Y]ou 
are going to find that voluntary 
appearances and cooperation are going to 
gradually disappear • 210/ 
Dade County's criminal justice system has been a continual 
source of abrasion to the black cownunity. A series of 
incidents involving misconduct and unequal treatment 
contributed to the *tay 1990 civil disturbances by underscoring 

the larger pattern of discrimination and exclusion. Distrust 

* 

of the criminal justice system is fostered by a widespread 
perception that blacks are elctUded from the ranks of judges, 
jurors, prosecutors, supervisory policy officers, s and other 
dscisionakers. Without effective mechanisms for resolving 
* allegations of police misconduct and fox reducing friction 
between the black ccoaunity and the criminal justice system, 
distrust and the potential for violent confrontation will 
remain. 



210/ ' Irwin Block, testimony, Hearing Transcript, p. 1161. 
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chmter viii — amuor and fk»mni»txcns 

The blade CGununity in Miami is characterized diief ly by 
its isolation Iron the city as a Whole. Blades are in the 
city, but in a crucial sense, they are not part of Miami. ^They 
are not in the politically and economically powerful sectors 
that control oonunity resources and make cooraunity policies. 
Their concerns have not been a priority for the city, the , 
county, or for the private sector. Their frustration fed the 
violence that recently erupted in the wake of what was viewed 
as yet another in a long line of abuses suffered at the hands 
of an unresponsive and uncaring officialdom. 

The isolation of Miami's black community results from a 
series of events that have contributed to t ie deterioration of 
what was once a vibrant and viable community*- Viiat Miami needs 
is a recognition of the caus s for the alienation that has 
overtaken the black conmunity and a commitment by responsible 
leaders at all levels in both the public and private sectors to 
provide the leadership and resources and exert the effort to 
turn this situation around. 

Che of the events that precipitated the isolation was the 
physical destruction of a large portion of the black community 
by the municipal government. Under the urban renewal program, 
the city tore down a massive amount of low-ooet housing, 
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forcing large nutters of blacks to leave their traditional , 
^nei^toorhoods and wove into other areas that could not 
aoxMOfete the*. Net* mits of low-cost housing were never 
built to replace all that had been demolished. In a city with 

* vacancy rate of iess than one percent* the remaining lew-cost 
housing had become severely deteriorated and overcrowded. The 
consequences are isolated and desperate ^ettoes. 

Neither the children Who are transported to schools outside 
of these comnities nor those Mho remain in neighborhood 
sctools receive, in tany respects, an education that addresses 

• their needs. The city has not allocated enough resources and 
, effort to provide adequate vocational-technical program and 

well-trained guidance counselors or to address the myriad other 
n^eds of students from low-income families. When children 
exhibit inappropriate behavior, Dade County's school system 
often responds by shunting them into programs that do not 
respond to their needs rather than intervening with effective 
counseling. The public school system has many capable black 
employees, but they are concentrated in the elementary schools 
and low-level administrative posts. This practice not only 
undermines these employees' upward mobility but also deprives 
young blacks of positive role models, compounding the youths' 
sense of isolation within the schools. 
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Blacks are isolated in Miami's economy, as well. Although 
the local economy continues to grow' at a rate higher than that 
for the Nation as a whole, there are few blade entrepreneurs, 
and the black ixiemployment rate remains high. Stymied by their 
own lack of capital and their inability to obtain capital from 
commercial lenders, would-be black businesspeople fall through 
the cracks of uniiaginative and ronaoex»odating programs of 
the State, local and Federal government. Blacks with the 
education and talent to succeed in business often leave Miami 
for other parts of the country that appear to offer more 
opportunities for blacks. Those who remain and try to 
establish businesses in Miami run into many obstacles, such as 
insurance redlining, that increase the likelihood of failure. 

Federal programs established to help the disadvantaged 
businessperson, including the Small Business Administration, 
have helped some persons. The fact remains, however, that in 
Miami , black entrepreneurs are receiving a disproportionately 

number of the loans the Snail Business Administration 
provides for disadvantaged businesspersons. witnesses before 
this Oormission questioned the degree to which other 
federally-funded economic development programs are benefitting 
blacks. Although It is clear programs like urban redevelopment 
are providing some assistance to some disadvantaged persons, 
federally-funded programs in Miami have not improved the 

5^ ' 319 
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quality of life within the black community as much as 
anticipated. Blacks continue to be largely excluded from many 
economic opportunities in Miami. 

Blades in Miami have United employment opportunities* A 
few Federal agencies, such as the U.S. Postal Service and the 
Veterans Administration Medical Center, have significant 0 
numbers of black employees. But most Federal agencies in the 
city employ blacks. Local public and private sector 
employers have a dismal record with regard to hiring blacks. • 
Some employers go so far as to recruit workers from other 
States rather than provide on-the-job training to unskilled 
workers in Miani* 

Gcafcmding this situation is the fact that justice in 
Miami is administered in a way that excludes blacks and appears 
incapable of ocndesrxing official violence against them* Blade 
complaints of police violence are common in the city, the 
incident that took the life of Mr. McDuffie was one of many 
co n fr ont ations between black residents and the system that is 
Euppoead to protect all of Miami's inhabitants. The underlying 
1 causes range from employment practices to inadequate police 
training and evaluation. The department screens applicants for 
the police force with an allegedly biased test. Dade County 
has established an Independent Review Panel to investigate 
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complaints against the police, but the Panel lacks resources 
and has no subpsna power. A Governor's Commission found that 

police internal review procedures were totally 
unsatisfactory. 

The proportion of the youth in the Miami juvenile justice 
system who are black is sere than three tines as great as in 

\ 

the Dade County population. Counseling for such youth is 
Inadequate, in part, because the system employs counselors who 
meet minimal educational and experience requirements. Services 
for rehabilitating juveniles are grossly inadequate. 

Many of Miami's problems have answers—more and 
better-qualified teachers and counselors, better selection and 
training of police officers, rehabilitation of housing, and so 
on. But remedial steps cost money. The housing situation is a 
good example of the cost-benefit approach that appears to have 
taken hold in Miami. Because it is a seller's market, 
landlords can rent or sell any housing they choose to make 
available, no matter how deteriorated. As a result, they do 
not appear to view rehabilitating housing as being to their 
advantage. In the rare instances when they are brought before 
mnicipal authorities for violation of housing ordinances, 
landlords generally find it cheaper to pay the fine than to 
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make the repairs. The question is whether one approach is 
indeed "cheaper" than another/when the trade-off involves hianan 
suffering and frustration. 

As indicated throughout the report, Miami suffers .the range 
of urban problems that sees endemic to all Major American 
cities today. The vast majority of the black caamunity, 
regardless of economic status, feels powerless and frustrated. 

It impossible to identify and perhaps to ameliorate sane of 

- y 

the sources of tension, but any long-tern solution requires a 
coordinated attack on the underlying causes of racial isolation 

0 

e 

and exclusion. 

Other reports, including those by the Werner Commission and 
by this OoBsdssion, have indicated many specific remedial steps 
that officials at each level of government could take in areas 
such as education, employment and housing. To the extent that 
Miami has ^T 1 any of these recomxendatlons, however, it 

has not been a comprehensive effort. Consequently, racial 
isolation and exclusion have intensified. 

A major question facing Miami is whether local leaders will 
see It in their community's interest to take the coordinated 
long-term concrete action that is necessary to turn Miami 
around. Other riots have occurred without generating such a 
commitment. 

32? 




Mmy ELadc Miamians are contributing to the progress of 
their uj— mities and the city as a Whole. Black support for a 
rapid transit system in a 1978 referendua made the project 
possible. The blade Miami-Dade Charter of Ccsmerce, albeit 
with limited success, has coordinated efforts with the Greater 
Mlaad Charter e* Pommages in two projects designed to increase 
the mater of blade businesses in Dade Omzity* But the blade 
in— Hill j in Miasd has neither the size nor wealth that 
oowandi political power and accountability in Miami. Acting 
alone, it cam* control or improve the circuestanoes in which 
they live. 

It is important to identify sectors of the community that 
have both the political influence and economic capacity to 
address problems of sudi magnitude* According to Miami's 
Mayer, the city suffers a power vactnms 

Nobody runs Miami. ...[T]here is no automobile 
industry; there is no steel industry; there is 
no tobacco industry; there is no ocmpany that 
permeates, that dominates* So we don't really 
have the typical power structure that you have 
in some American cities. In addition to 
whidi, unlike Atlanta and other cities that 
have deep roots, y^ don't have a social 
structure. Nobody has really been here for 

4 
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re than 50 years. . . .[E]verybody hare cane 
fro* somewhere else. Very few native Miamiane 
are more than 30 years old.... then Who are the 
wealthy people? Mho are the noney interests 
here? For the most part, absentee 
corporations Where the management is in New 
York. So, therefore, When you get to yie 
Chasfcer of Commerce, What you see, With all 
due respect, are a bunch of lawyers that 
re p r es e nt interests and corporations. They do 
a. -nice job, but this is not Atlanta... [Where] 
you can get together a dozen people and 
something will happen. That cannot happen in 
Minis 1/ 

Miami say not have the save power structure as sons other 
American cities, but there is leadership in both the private 
and pifelic sector that can get things done. Private sector 
involvement will be crucial to any successful remedial effort 
and is becoming increasingly important as Federal financial aid 
to cities-is being cut backi The ide a of organized private " 



. 1/ itourice Iters, testimony, Hearing Transcript, pp. 1139-42. 
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sector involvenent is not new. "Metropolitan affairs 
non-profit corporations" (MMEs) and "cotmwnity" foundations 
have improved the quality of urban life in a number of cities, 
including Detroit, Philadelphia, Pittsburgh, and Atlanta* 
These organisations, however, tend to limit their activities or 
developing downtown areas to sponsoring cultural affairs. 

In Miami, one project that reflects private sector 
leadership is tine Hew Wbrld Center development. Working with 
i canity groups to rejuvenate the downtown area, the private 
Sector put ruiji-lliu. ii i — ini 1 il package supplemented by 
Federal monies. Although this~p^Dject,em£iasifed physical 
construction, the elements of cxmritment{ coordir^tionr anJ 
monitoring are apparent. - / 

One sane groups, individuals, arid units of government that 

/ 

worked together to rebuild downtown Miami can— if they want 
to— work together with the black community to bring about that 
anility's participation in all aspects of growth and progress 
in Dade County. The knowledge and skills are available; the 

question is one of cqigrijfja^ — — — 

— . ■ i 

demonstrates that without such a commitment, conditions will 

/ 

worsen, isolation will increase and violence will recur. 



/ 
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b. lacxafEBKnoKS 

ft m—i Mint ion l*li The public and private sectors of the 
Mjamj-Eade i 1— nity should work together to develop a 
Icro-term coordinated attach on the underlying causes "of racial 
isolation and exclusion. 

that is needed is a coordination entity that comprises both 

the public and private sectors and has the support of the . 

establishment, the Minority ccsmnities, and all relevant 

government units* Although go vernm ent support is crucial, the 

coordinating group should operate outside the government 

structure and not rely on public funds for e^istejioe. The 

candtnent of the private sector will be a/determinative factor 

in the success of the coordinating body* In order to be 

effective, the grocp must include representatives of the area's 

largest employers; the banking industry (canroercial and savings 

ana loanTTi*fc El^lic education system (both Dads Ctounty* public 

^diools and Miaad Dade OcWia^ and leading maters 

of the t&tt^and Hispanic ocmnunities. These representatives 

should be from the^Ht^hest levels of their organizations. 

1 - - 

H i i— mwlation 2.1i Dade County Public Schools should wake 
substantial efforts to identify potential dropout* and provide 
support J system to encourage students to remain in school . 
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Potential dropouts should be identified early. Although 
guidance counseling is the usual Method for: doing so, DCPS has 
far too few counselors to work effectively with students. More 
counselors are needed in the elementary grades to encourage 
students to continue in school. . Secondary level counselors 
should have smaller caseloads that permit nore intensive 
counseling. 

DCPS currently provides such counseling through its 
Bilingual Alternative for Secondary Education Guidance Program 
(BASE), viiidi is an option within the discretion of earth school 
principal. The p r o gr a m should be mandatory and should be T 
considered for the elementary sdiools since the results at the 
secondary level have been encouraging. 

Although budgetary concerns may prevent the hiring of 

additional 'counselors, DCPS could .train its teachers to provide 

guidance counseling within their classrooms. 

RsocMcndaticn 2*2t School attendance boundaries should permit 
maximal desegregation of Dads Oounty Public Sdiools^ 

In the past, attendance boundaries have been drawn so that 

very few white students have to be bused to inner-city 

' sdiools. Blade students, however* often must travel 

substantial distances to attend sdiool. Rezoning sdiool 

boundaries would 'acoORpri eh more racially diverse sdiool 
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populations, particularly in the inner city* This would also 
alleviate much of the present underutilization of sane 
inner-city schools • 

Future, reasoning should be long-range, taking into 
consideration Dade County growth patterns. It should respond 
toTSe needS^bf the school system rather than to the interests 
of White parents Who dot not make school desegregation a 
priority. 

asooMMpaation 2.3: fade Oottity Public Schools should seek to 
KJdify the original courtTordered school desegregation plan so 
as to take Hispanic students into account . 

Although the Bi-r^cial Oomittee that monitors 

jjplenentaticn of the PCP& desegregation plan was adjusted to 

reflect the growing raster of Hispanic students, the plan* 

itself does not provide separate requirements for integrating 

Hiapanics into the entire Bdbool system* DCPS should ensure 

that Derie 1 County sd-iools are as reflective afe is reasonably 

feasible of the ethnic diversity of the coutunity. This would 

prevent the continued existence of one-race schools and schools 

Whose enrollments are entirely blade and Hispanic, obviating 

the need to bus non-Hispanic vfiite students to predominantly 

blade school* and vice versa. 

nji iaii>1ntioa 2.4i Bade i Oounty 'Public Schools should create a 
consortiua of inner-city Mgi schools to provide incoved ~ 
vocational facilities * . 

■ • "> V 
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Vocational training facilities 4n suburban White v schools 

w 

are generally si^jericr to those of che inner-city schools. As 
a result, blfeck students often are trained on outdated 
equipment that nay not provide then with relevant job skills* 
A oonaortiim of inner-city schools would permit a pooling of 
resources, thereby increasing the availability of modern 
vocational equipment and up-to-date training, whidi would 

V 

iifarove the employment potential of black students. 



2*5* The Miami-Eade County busings oopwu nit y 
ai*3 Dade Oomty"Pi5xlic Schools should develop Mechanisms tor 
iwaroved co— unication to ensure that voc p 4 onal training will 
meet the needs of students and enployefs * * 



Although there is acne comunication *s to the vocational 
needs of the business corauunity and the UZPS's ability to meet 
the^e needs, the dialogue is insufficient* Not only should the 
school' system provide students with rudimentary skills, but it 
also should provide them with vocational skills relevant to the 
local employment market The business sector should make DCPS / 
aware of enployment trends and needs* If the schools / 
thaspelves are unable to provide certain types of training, 
they "should work out arrangements with potential employers to 
provide the training. This is particularly true in the 
unionized trades, which offer the potential for better paying 
jobs. 



329 



DCPS should Attenpt to counsel minority students better and 
tc recGnend programs that erihance enployability, including 

h 

vocational programs where appropriate. DCPS and the business 
ocwunity could encourage black participation through more . 
individualized vocational training, such as having a skill^T 
worker train a small number of minority students. jQtfiy with 
well-developed skills that are needed in ti^e-mapd-Eade County 
area, are black students likely to^tnd viable employment and 
job security. 
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ition 2.ftr Because of the mult i -cultural, bilingual 

nature ot the MiaBi->Dade County area, Dade Oounty Public 
Schools should encourage native Btglish-speaking students to 
learn functional Spanish as an employment skill . 

The increasing Hispanic population of Miami-Dade County has 
created a corresponding need for black students to be 
bilingual. Because many potential employers are Hispanic, 
conversational ability in Spanish can be an advantage in 
seeking employment. Although the DCPS has indicated a 
cxsmitioent to making all students bilingual, few black students 
learn Danish. Spanish courses should not only be required, 
but should be geared toward teaching the students functional 
use of the language. Bilingualism would enhance employment 
potential end increase cultural awareness in Miami-Cade Oounty. 
HOUSING* 

ft- 1 Tm^v^tion 3.I1 Dade Oounty and the City of Miami should 
trv to attract developers and builders of low income housing > 
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Because the vacancy rate in Miami-Dade County is extremely 

low, aany blade families have no choice but to remain in poor 

an) substandard housing* The city and county should provide 

funds to encourage private development and should explore new 

and creative nethods to provide additional housing for 

low-income blade families. ^ ^ 

TIm i — iinlntion 3*2; To vjpgrade existing low-income housing, 
the" State Attorney's Office should enforce niniaun housing 
standards vigorously" 

A civil suit is the most effective means of forcing a 

landlord to ocaply with the housing code. Because the remedy 

ip a civil action is applicable to all successors, agents, 

assignees, and lessees, the landlord is unlikely to sell or 

abandon the property without making court-ordered repairs. The 

civil suit, however, is only effective if the State Attorney's 

Office (SAO) enforces it. The SAO, diich currently has only, 

one full-tine attorney handling sucfti matters, should assign ^ 

additional staff in order to effect tore widespread and lasting 

code enforcement and to improve housing conditions for 

lew-income families* 

BOCgagC EEVELCPMBWT ; 

Iten inflation 4. It The financial industry and the Federal 
g uyenia e n t afoould jointly develop a risk capital program to 
help blades start small businesses , 
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Continuing discrimination and the legacy of past 
discrimination in education, employment, credit, and housing 
make it particularly difficult for blacks to acquire risk 
> capital whidi is crucial for private sector business 

\ development in black communities . 



1 RscQMPendation 4 2 s Congress should enact tax incentives that 
/ encourage busins js to develop minor i ty training and 
/ Mf |3>ytiftnt programs to bring minorities into the mainstream of 
corporate experience, ~ 

In addition to enhancing minority prospects within existing 

corporations, such programs would give minorities requisite 

Management opportunities to strengthen their chances for 

business loans, lhe programs should include entry and lateral 

levels of participation, 

te juao end ation 4.3t Congress should strengthen the Ccnaonity 
Reinvestment Act, and the executive branch should increase its 
enforcement efforts to combat financial: redlining of minority 
neighborhoods . 

Financial redlining often causes money generated in 

minority nei*borhoods to txow out of the community rather than 

rewain in those neighborhoods to be continually reinvested in 

business activity and jobs. The Community Reinvestment Act and 

FtJeral enforcement efforts need to be strengthened to address 

thir problem. 
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igcgggriaticxi 4.4s 3he Federal Reserve Board, the Office of 
the Oagtroller of the Currency, and the Federal Borne Loan"5oik 
Board stould Review Dade County financial institutions for 
cxmdiance with the Ocwmiaty Reinvestment Act. These 
agencies, aa well as the Federal Deposit Insurance Corporation, 
should conduct similar reviews for ooppliance with the Byal 
Credit Opportunity Act ana ^11 other provisions of Federal law 
° prohibiting discrimination in the extension of credit for vftldh 
they have administrative responsibility . . 

Neither business nor personal investment is possible 

without access tc credit. Credit discrimination strangles the 

chance for growth and prosperity in minority communities, 

making futile other efforts at economic development. It is 

iiperative, therefore, that financial institutions cocply with 

laws forbidding sudi discrimination. 

B e^rw ^^ aticn 4*5: District offices of the Stoall Easiness 
Administration should develop a county by oounty statistical 
syptqa to monitor participation by blades and other minorities 
in SEA loan and training programs . 

The systen should elicit data on the number and percentage 

of SEA program participants who are black. Without meaningful 

data, the adequacy of SBA programs cannot be assessed nor 

problems corrected. 

Itor^f"«»^tion 4.6: To enhance the flow of credit to 
low- income and, particularly, black communities in Miami, the 
Shall Business Adrijugtration should conduct a study of the~ 
criteria financial institutions use to extend financial credit. 

SEA should also consider experimental or pilot projects 

using different financial criteria or interpretations of 

financial criteria within prudent limits of risk to enhance 

lending to low-income and, particularly, black oocmunities. 
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tecowaendation 4.7s Congress should amend the Small Business , 
Itet to require that appropriate financial institutions subject: 
to gsderal regulation participate in the SEA guaranteed loan 
program and make a certain percentage of their loans thrcxxft 
that ptoyiaiu 

Ihe SBk guaranteed loan program accounts for 90% of SBA's 

financial assistance to snail business, but low participation 

by banks appears to prevent this program from achieving its 

potential for breaking the credit squeeze on minority business. 

tm r^nnA% tion 4.8; Congress should provide additional 
appropriations to strengthen the SBk direct loan program to 
«»ble it to meet the needs of otherwise eligible small 
businesses that have been unable to obtain financing in the 
private sector . 

The small amount of money available in SBA direct loans 

hampers qualified minority entrepreneurs who cannot get 

private-sector financing to maintain or expand businesses. 

RecoMDerdation 4.9t Congress should revise the Housing and 
Oowmiity Development Act of 1974, as amended, to strengthen 
the targeting provisions of the Oo—unity Development Block 
Grant Program and to provide for greater concentration of 
resources. The amerriments should mandate that a certain 
percentage of the funds be used for economic development 
activities arxi that, Wherever possible, projects or proposals 
funded in whole or in part by CTBS should have blac* equity 
participation . / \ / 

Seven years of experience with the Oonmunity Development 
Block Grant program nationally and aajtiami dmnnsferates ^fie 
need for greater geographical concentration of funds. Sudi 
targeting is even more important when budget ticpitening reduces 

it 

the amount of available funding, htony of the projects that 
have been funuad have improved the capital infrastructure of 
conpunities but have not produced adequate economic growth. 
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* * 

ft 1 1 mmmliition 4.10t Congress should amend Federal laws to 
give local <Kwernmenttf the flexibility to direct Federal funds 
and assistance designated for Minor it lea and women to eligible 
groups in p r o por t ion to each group's degree of economic need 
within the local jurisdiction. 

Many Federal laws recognize that several groups of people 

in society have suffered discrimination and are In need of 

special assistance to remedy its effects. In large cities such 

as Miami, however, competition between eligible groups has 

resulted in pro por t ionately smaller shares of the benefits for 

those groups most in need and least able to compete. As 

available Federal monies decrease, it is important for local 

communities to have the necessary flexibility to target Federal 

programs to the specific groups in their community with the 

greatest need. 

I togj mm a ndation 5. It Public and private employers should 
develop, implement, or strengthen affirmative a jtion plans 
designed to open opportunities for blacks in all aspects of the 
employment market . 

As the statistics in this report indicate, blacks remain 

underrepresented throughout the public and private employment 

market. The cumulative effect of contemporary discriminatory 

employment, housing, and educational practices perpetuates 

historical patterns of racial exclusion in Dade County's job 

market. Both public and private sector employers should 
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undertake Inoediate and sincere efforts to identify and 
eliminate those a^Loynent practices that deny blacks equal 
e^>loyment opp o rtunity. 

Indeed, the City of Miami is under court order to take 
affirmative steps to over oops the historical employment and 
pronation practices that denied opp or tunities to minorities in 
public sector esploynant. The city has gone beyond the court's 
mandate, voluntarily expanding this affirmative action "plan by 
municipal ordinances Private employers also should make 
voluntary efforts to eliminate discriminatory practices and 

processes* , 

*- *** * 

ILu— rrrlation 5*2: The pJalic sector in Miami should 
reinforce the gains Of minorities, particularly blacks, in 
entry- and mid-level positions and should take new initiatives 
to recruit, train, and e«ploy black workers in positions o^ " 
greater authority, responsibility, and remuneration* 

As a result of efforts to overcome discriminatory 

employment practices, blades and other minorities have entered 

the public sector work force in increasing numbers* These 

^ployment gains, however, seldom go beyond entry- and 

mid-level positions* Effort!* to eliminate discrimination in 

administrative and managerial positions should continue 

until discrimination is eliminated throughout the public sector 

work force* 
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Pmii — iii mIii tion 5.3; the Federal Office of Personnel ftanaqeaent 
should provide technical assistance and oversight to ensure 
that all Faderal g awrisMKL. agencies located in Miami devise 
«na ill want the affir»atl^ action plana required of then by 
federal law . " — — 

The law requires each Federal agency to develop plans for 

recruiting additional Minorities and woven when they are _ 

underrepresented in the agency's work^oreer~lfeverthele6s, 

■any Federal agencies irMbe Miaii area have not developed such 

plans. As ultimate authority responsible for ensuring 

equal eaploynent opportunity, the Federal government should 

take the lead by overcoming its own discriminatory employment 

practices* The c'fice of Personnel Management should review 

the performance of all Federal agencies in the Miami area and 

assist the agencies that have not yet developed minority 

recruitment plans to do so* - # 

nuu s— idation 5*4t Private employers of all sizes must 
analyze their employment practices to validate biliflyiad 
Mployent requirements and tiiange those practices reTTeguired 
as business necessities so as not to bar black workers from 
employment and advancement. 

The process of discrimination^ can be eliminated only ty 

identifying the practices that work to support discrimination 

and adopting a systematic organizational effort that j 

comprehensively responds to those problems. Such an X * 

affirmative action plan would include realistic cbjectivek^for 

dismantling discriminatory processes and also would include 
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/ 



would take account of race, while others need not. 
Sfcjecificaliy neutra^/a^loynent practices should be changed if 

operate to / <Jeny equal employment opportunity to blacks. 

/ 

Ftar exaipley a noh-related job requirement that enplcyees be ' 

bilingual* even if applied similarly to black and white job 

applicants, nay be discriminatory if most blacks are 

monolingual. Indeed, the Comission received testimony that 

seme enployers have inposed a bilingual requirement as a way to 

avoid hiring blacks. Regardless of the intent of such a 

requirement, it should be eliminated unless": it is a bona fide > 

business necessity. / 

RBOcoaenaation 5.5> The private sector in Miami must taK^ the 
lead to provide entrance level job skills to black youtfr . 

It is clear from the hearing record that Miami's/private 

sector accepts no responsibility for the predicament of a large 

mmtoer of Miami's blade youth. None of the private sector 

witnesses at the Oonwiss ion's hearing expressed a willingness 

i 

on the part of their industries to go beyond simply rejecting 
black job applicants because they lack minimal skills. It is 
not enough to say that the school system has failed. The 
private sector has more resources than any other segment of the 
community. In order to make inroads into solving this problem, 
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the business comnunity mist be willing to do sore than the law 

- fc \ ! 

requires and carabine its business judgments with a sense of 

* - 

social responsibility. 

ftju — ii Vh ticn 5>6 : 'Ihe FgfleiAl guv erryoent should ensure that 



any successor yx> training programs cq cne uygiensive 
BgxLoyment and Training Act (CEEA? ir^lufle sufficient resources 
to train blades who lade minimal entty level skills. 



The Comprehensive Enploytaent and Training Act is scheduled 
to expire at the end of fiscal year 1962. Ihe current < 
Ministration 1 s proposed successor to CEIA, the Job Training 
Act o#1982, plans to transfer responsibility for program 
managanent to the states and the private sector < Transferring 
\ of federal control could threaten the existence of many of the 



training programs 



possess 



earmarked for those blocks who do not 



even nv'nimal entry level job skills. Moreover, in the 



cnge 



public sector employment and training areas exacerbate the 
. difficulties ^skilled blacks must surmount. 

The jiubliQ and private sectors must make a sincere 
coranitmsnt bo provide job training and placement ' for the 
unskilled. Otherwise, unskilled blacks will find themselves 
without opp ort unity or hope of ever securing gainful enployment. 
JUWEKEIg JPgTICE: 

IteoBamenaaticn 6. It The Dade County Public Schools and the 
Florida Department of ffealth arti Rehabilitative Services should 
aake a coordinated effort to identify potentially delinquent 
behavior as early as possible . 
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Schcols are often the-Hrst^plabe^miafen ^IBitT " • 
delinquent or potentially delinquent behavior. DCPS should 
encourage teachers and counselors Who identify possibly 
delinquent students to refer them (and their families) to HPS 
Jc^^iyixv^ir^^V^e^i^ensi^ counseling at an earlier age 
could deter the pcssibility~oT73elMquen 
becomes, stronger as the child ages. HPS ^ECPS -should 

j ■ 

coordinate their efforts to encourage a child to work toward 
building a more productive way of life 



ir 





results in minimal rehabilitationT £ 

Group homes, by virtue of their small size, offer not only 
acre individualized; attention, but also provide a more 
"home^lilce" atmosphere. Often, juvenile delinquents have very 
poor h6me~environments 0 . Placing these chi ldren in mor e 



desirable living aiti^ons- may^bej&l^^ 



behavior by giving the juveniles the (opportunity to work 
through their problems and to assess the value of leading a 
nore -productive life. 

^,3i The ^ 



.on 



counseling wit only to 
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Counseling juveniles Who exhibit delinquent behavior can be 
effective in sens instances. Counseling should help juveniles 
V to ocpe with their environments. To be most effective, the 
services *ould -extend* to the families, as well* Gbe cannot 
place a juvenile in a rehabilitation program and expect lasting 
results if the c*iild is returned to the same environment that 
contributed to the delinquency. To deter further delinquent 
"'•-r\gkmfitt"t&^t<^ more intensive effort to involve families, 

not just juveniles, in counseling. 

. ■ * - ' 3 - ■ 

AEMDggTRftTICtT OF JUSTICE; 

* 

^BWOoonty mate Attorney's Office, 

together with tha Dade Qxyty Public Defender's Office and the 
Chief Judge of the Eleventh Judicial Circuit, should establish 
a ccmittee to identify racially discriminatory policies within 
Dade Polity's criminal justice system and reooroend steps for 
" rouoving them. 

The exclusion of blacks from juries, particularly in- cases 

— ; / 

in whidi tKe issues are racially sensitive, has contributed to 
the ^^^j^ldj^o^^ cfo not participate 



t&*MltT*S.-*' G'*i *-V~ fr"**' 




in the administration of justice in Dade County* 

In addition, racial disparities in sentencing, 6n issue that 

the grand jury began st ud ying in 198a, reinforce the image of a 

dual system of justice and should be included in the study. 

;iqn 7.2% Hie Community Rsla 
of J^fcice should SElfeaS 




tign 7#2i The Conwjr i it y Relations Service of the 

Rcilitate the creation of the 



cbwaittee described above and should provide appropriate 
technical assistance. / ./ 



> - -333- » 

« 

, ife community Relations Service (CBS) is anpcweredr to 
assist public' and private agencies and organizations in 
alleviating problems that cause friction between racial and 
ethnic groups.* SuetfSssistance can include providing resource 
Materials and models to ahow^how other coranuiiities have* 
resolved difficulties relating to discriminatory | practices. 
The CRS should assist in^creating the committee aria closely 
monitor its work throughout the process of formulating the 
ultimate recommendations. 

Rsccmmendation 7.3> The State Attorney's Office s hould adopt 
written statements that clearly delineate its policies and 
ptocedures governing the conduct of plea negoti ations and the 
instituting^of criminal charges . 

Clear and unequivocal policies would provide a*foundatian 
on which to base decisions, serve as notice of what constitutes 
unacceptable practices, and enhance the credibility of the 
office both within ^HTcommunity and among other actors in the 
justice system. / The first statement should identify the 
factor's that the Off ice considers when entering into and 
concluding plea negotiations and should retire its attorneys 
to make all such factors known to the presiding judge and to 
enter them into the court records of the case. The second 
/should clearly reflect the criteria for presenting cases to the 
grand jury, as opposed to directly filing them, and should 
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provide for the expeditious handling of all charges by the 
Office. Both written statements should also be available to 
the nfciic. 

ggocgfe^ jgtigS 7«4t The State Attorney's Office should adopt a 
written policy that is committed to ethnically and racially 
diverse juries and that forbids assistant state attorneys to 
sak e peresptory diallenges on the basis of a potential juror's 
ra«r ' ' C 

■flie continuing problem of all-white juries hearing cases, 

particularly When they are racially sensitive, perpetuates the 

perception of a dual system of justice. The State Attorney's 

Office's failure to clearly prohibit the practice of excluding 

potential jurors on the basis of their race is a major factor 

in minority dissatisfaction with the justice system. The 

adopted policy should specify the administrative action hat 

would result from violation* 

gsoOBggidatlon 7.5s Police department of f icials from both the 
Miami Police Department and the Dade County Public Safety 
Department as part of thsir Affirmative Action Plans should 
continue efforts to hire minority officers , g&rticularly black 
officers, so that both forces ultimately reflect the 
apposition, of the comunity they serve . 

The Cconission has long advocjtea Jiat law enforcement 

agencies reflect the ocmnunitieo they serve because a 

representative -£arc& fn joys iiqproved relations with its 

oGsnunity, $ains its resptet and trust and, consequently, 

functions more effectively* Merely hiring additional minority 
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officers but denying them the opportunities to assume 
increasingly higher-level policy and -command positions, 
however, will not allow the departments to realize fully the 
benefits of improved relations with their communities. 
Minority officers should hold a reasonable proportion of 
supervisory pbsitions. 

^com mendation 7.6: The State Attorney's O ffice as part of a 
rAensive Affirmative Action plan s hould continue its 



Sorts to hire more minor ity attorneysT! 

a ttorneys, and the Public Defender's Office should deveic^and 
Element an affirmative acti on plan so that both offices 

— *— — ■ ' _ -4 _ J . -l _ ^-^.^A-jM VKa ivmnmlf IAS 



particularly black 



5±".nately reflect the composition of] the commu nities they 



serve. 



Prosecutors and defense lawyers are key officials in the 
criminal justice "system. They are often the most visible 



representatives of the system during ja widely-publicized trial 
and, by virtue of the discretion and j judgmentr they exercise, 
are among the most important. In order to dispel the 
widely-held perception that it is ajjwhite system that ««etes out 
justice to minority defendants, both offices should work to 
improve their efforts to hire minority attorneys. Minority 
attorneys also should have equal opportunity to compete for < 
supervisory positions. ' j 

Baccaiondation 7.7s The Mfr "< Police nepartment and the Dade 

^ o,Ai^ kaimtv DBoartment should closely "monitor the 

w JLmtatico of polic y and procedures governing internal 
inVostiqation of aj-leged p olice misconduct to ensure strict 



-*~ rJ£ ti the Adelines, to evaluate the reviewing systems 
aSgvT and to Soot auch riecess^ »f T""*** cnanges 
^assure the effectiveness of the process. 
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Crjttician of the criminal justice system in Dade County has 

raised serious doubts about its ability to deliver equal 

justice* Although subject to various procedural and 

stfcstantive strictures, eartti component of the justice system 

p osses se s enormous discretionary authority. It is important to 

review that authority and take steps to preclude abuses of 

discretion. Iamediate, concrete, and identifiable actions that 

provide for the prompt receipt and investigation of civilian 

complaints, the development of a system to identify 

violence-prone officers, and the fair, swift, and consistent 

imposition of disciplinary sanctions when allegations of 

wrongdoirig are sustained would publicly demonstrate a 

commitment to" fair and equal justice. 

ft^xatirery taticn 7.8s Psychological testing that screens 
applicants unsuited for polio** work but is not racially 
discriminatory should be an integral part of the selection 
process . 

The Commission believes that psychological screening for 
all police recruits is valuable to enable a department to 
screen out candidates predisposed to violence or racism and 
those who may not be able to perform under the rigorous 
physical, mental, and emotional stress of police work. The 
screening mechanisms Dade County used, however, were not 
entirely appropriate. The new assessment center should 
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facilitate the development of techniques and instruments that 
can identify unsuitable applicants without being racially 
discriminatory. 

ttecoMnendation 7.9t The Dade County Public Safety Department 
should review the purpose and functions of its Citize n Advisory 
fv— ifrfra as and issue a written policy state ment delineating how 
the committees are to operate and should devise and implement a 
training program for the Citizen Advisory Oommittees to e nable 
them to fulfill their tasks . 

A systematic training program that fully informs the 

advisory oonmittees of departmental policies and procedures, 

based upon a mutual^ understanding of the oommittees ' 

responsibilities, would enable the advisory camnittees to 

develop a practical agenda • Far example, advisory ccnwittee^ 

should be familiar with departmental procedures governing the , 

internal investigation of complaints against officers before an 

incident occurs, rather than be briefed on those procedures 

after an incident has aroused communit.y concern. 

Recommendation 7.10:. The Public Sa fety Department and the 
County government should respond in writing promptly and 
systematically to all written recommendations or r equests for 
information from the Advisory Oommittees . 

A routine procedure ensuring that appropriate authorities 
respond tr advisory committee recommendations and expressions 
of concern could allay suspicions that the authorities ignore 
such communications. 
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Reooniierdation 741; The Miami Police Department should follow 
the le^ of the Public Safety Departjnent and establish similar 
permanent representative neighborhood oonmittees to create an 
avenue for open cxanmunication between M>D arid the ocronunity it 
serves * 

Having individuals who represent a cross-section of the 

conraunity participate irf a police department's prescribed 

activities enhances that department's credibility within the 

ocomunity. It also can help to dispel the perception that the 

police department operates as a closed, semi-secret 

organization, unresponsive to civilian concerns. 

Recccroendation 7.12: Training programs should emphasize police 
work's service aspect because it is important and consumes the 
majority of an officer's time . 

Bqpartfir^aH^aapee training would improve the 

performance of individual officers. The Human Skills component 

of the Institute for Criminal Justice curriculum, in 

particular, requires stronger administrative controls to ensure 

that the material is, in fact, taught. Courses in human 

relations, including an awareness of differences in ethnic 

behavior and race relations, need to be expanded so that 

trainees otherwise unfamiliar with the neighborhoods they will 

be policing are prepared adequately to perform their duties. 

Recccinendat^on 7.13; The Independent Review Panel should have 
the means to fulfill its task, including subpena power and 
guarantees of adequate independent investigative resources, as 
the Panel determines necessary . 
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The history of external civilian review of police 
nisconduct is spotty. There are numerous reasons that efforts 
to establish such review have failed in cities around the 
country. The Oomission has found; however, that failure to 
provide such boards with tools to fulfill their tasks has been 
one of the principal reasons for this lack of success. 
Establishing independent civilian review is an empty gesture if 
the panel lacks such issential investigative resources as 
subpena power or investigative staff-. Without such resources, 
it is nearly inpassible to develop the professional expertise 
necessary for success. 
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APPEHDIX 

DADE COUNTY PUBLIC SCHOOLS 

AOmmtTRATtVE OFFICE 
UNOKY HOPKINS BUILDING , oade county school maud 
141# NORTHEAST SECOND AVENUE mr* mul l. ccjas, chairman 

OH, LfOMAftO M. MITTON ttAm EIAMAA *M9» MS. JANET McAULCV, VICE-CHAIRMAN 

r or schools ^■,purih» mm.etmelreckham 

MR, 0.HOLMCS ORAOOOCK 
Mt.JOVCEH.KNOR 
OR. MICHAEL WROR 
MR* ROBERT RCMtCK 

April 30, 1982 

Mr. Paul Alexander, Acting General Counsel 
United States Commission on Civil Rights 
Washington, D. C. 20425 

Dear Mr, Alexander: 

I am in receipt of your letter of April 14, 1932 which Included excerpts froa 
the report the U.S. Commission on Civil Rights prepared on the state of civil 
rights in Miaul. The Comtission visited the Miami area and held public hearings 
during the week of December 8-11, 1980. 

I am disappointed with the substance of the report* It Incorporates outdated 
Information inasmuch as the hearings were held in the winter of 1980 and even 
at that time Included information from prior years* In addition, the report 1s 
now cr be released fnttsr spHtt§-o£ 1962^some eighteen months after the 
testimony. ~ ~ — — 

When the hearings were held 1n the winter of 1980, the Commission subpoenaed 
witnesses of its own choice to testify, witnesses who were not always fully 
knowledgeable to respond. Much of the report is based on testimony taken out 
of context. While some points are correct, much is responded to in cliches, 
on obviously limited information, and with an overly dramatic tone. 

Little comment has been made of the many minority-oriented programs 1n place 
in the winter of 1980 or initiated since then to respond to some of the problems 
faced then and now. The report appears to be based on preconceived ideas "of 
what 4s "right**, "desired* 1 , and "effective**, and does not take Into account other 
ways of achieving or surpassing objectives. 

Attached you will find responses prepared by staff to statements made 1n the 
report 1n order to clarify misconceptions and correct Inaccuracies. 

Also attached for your information 1$ a copy of a December ^12, 1980 letter I 
sent Mr. Arthur Hemming, the Commission's Chairman at the time of the hearings. 
This letter transmitted a copy of another letter sent at that time to Mr. John 
"HcMullan, Editor of the Miami Herald . The letter to Mr. McMullan was an 
attempt to set the record straight in response to a newspaper story detailing 
statements made by some of the witnesses subpoenaed to appear before the 
Commission. 

Although I saw no reflection of my December 12 correspondence to Mr* Fleming 
Included within the excerpts of your draft report, I share, this letter with 
the Commission again because most of the information 1n that original corres- 
pondence is as true today as it was at that time. 
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.2- * April 30» 1982 



It U this school system's desire and Intent to serve each sequent of 
to Dade^tt community equitably and to prepare well-rounded, educated. 
Z 2ploySle y ci?Ss ihTcan benefit themselves as -ell as the conmunlty. 

in our ooinlon it 1s unfortunate that what could have been a useful analysis 
U KsS li^ts wrolSh^S outdated 1n its contents. The U.S. emission 
on Civil R ohts could have been of real service to the people of Dade County. 
SfSrtunaSS: if the draft report which my office received on April 19 is 
an indication, it lost that opportunity. 

* s Sincerely, 



Leonard Britton 
Superintendent of Schools 



LB/JF/LM:dm 
Attachments 

cc: Members of the School Board 

Superintendent's Executive Council 
School Board Attorney 
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JANET KEND 



State Attorney 

w mtm of cunmMmn cmmmam 
MiAMi.aatm 33125 



April 15, 1,982 . TELEPHONE (305)547-5200 



Mr. Paul Alexander . . 
Acting General Counsel 
United States Coaaission 

on Civil Rights 
Washington, D.C. 20425 * 

Dear Nr. Alexander: 

Thank you for the opportunity to comment on pages 64-71, 
168-179, 200-212, and 222-244 of a draft of a United States 
Coaaission on Civil Rights Report. 

At page 69, we would simply point out that the Slate 
Attorney's Office was not adequately funded at the tine to 
provide for sufficient resources to fulfill, its general 
prosecution function and that its allocation of resources to 
enforcement of minimum housing standards was based on what it 
had, not what it considered proper. 

At pages 172-73, you conclude that "the rate of juvenile 
criae has not dropped significantly since the 1978 amendments 
were enacted.. . You cite no authority so I would point out 
that contrary to the conclusions drawn in the draft, the 
Uniform Crime Reports issued by the Department of Law 
Enforcement of the State of Florida indicate that juvenile 
criae is decreasing as evidenced by arrests. 

The publications "CiUae in Florida, 1979-81 Annual 
Reports 41 , relevant portions of which are attached, reveal the 
following arrest data for those aged under 18* 

y 

Part I Offenses 
Part II Offenses 
Total 



.1979 


1980 


1981 


51,263 


51,799 


45,585 


49,475 


43,440 


37,952 


100,738 


95,239 


83,537 



1 

This has occurred despite a draaatic increase in criae 
during the same period* 
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Hr. Paul Alexander 
April 15, 1982 
Page 2 



Additionally, 19*1 amendments (attached) to the Florida 
Statutea have broadened the power of the State Attorney to 
file direct felony informations (Section 39.04) and to detain 
juveniles (Section 39.032). We expect these amendments to 
farther reduce the incidence of juvenile crime. 

At page 200, et. seq. of the draft, you described the 
case involving Nathaniel LeFleur. You furnish only 
Nr. LeFleur 's version. You take this version froa the 
Citisen's Committee Report and the Miami Herald. If you are . 
going to do a solid documentation of community problems, I 
urge you to go to .the Court record and the actual transcript 
of testimony of people involved. I urge you to present the 
police view as well. When the police attempted to execute the 
warrant they did not know they were at the Wrong house. They 
knocked on the door and told Mr. LeFleur it was the police. 
Mr.. LeFleur knew it was the police. did not know that the 
search warrant was incorrect. Without giving the police « n 
opportunity to present the warrant and to determine that they 
were at the wrong address, he himself said that he slammed the 
door and locked it in their face. To present all sides of the 
question, X respectfully suggest you cite the Grand Jury 
Report, a copy of which is enclosed, or take testimony froa 
the witnesses themselves. Finally, I urge you to refer to the 
verdicts of a biracial jury in the civil action filed by the 
LaFleurs, copies of which I enclose. Certainly the Civil 
Rights Commission should not rely on newspaper clippings as 
the source to present what actually happened in a very 
sensitive community matter. To do so will only exacerbate 
community tensions and will not present the full and clear 
picture. 

With respect to the case involving Trooper Jones 
beginning at page 202, et. seq. of the draft, you rely only on 
the Citisen's Committee again plus one excerpt from a 
transcript. I would point out to you that the Citisen's 
Committee did not hear from the actual witnesses in this case. 
It, as the Civil Rights Commission has done, heard only 
superficial second hand testimony. If you are going to 
present these cases and describe what happened, then hear the 
witness or at least read all the testimony and make a 
judgment. To rely on newspaper clippings and a superficial 
tribunal is to perpetuate the perceptions of racism and 
injustice that we assume the Commission is trying to erase. < 
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Mr. Paul Alexander 
April 15, 1982 
Page 3 



The quote fro* Judge Gordon at pages 202, et. seq. is 
partial and taken out of context. The full transcripts of 
that particular hearing and the hearing of March 14, 1979, are 
attached and should be included to understand that the State 
Attorney's Office had not made a representation that could 
"smack of racism". 

What you fail to point out at page 202, at pages 233-34 
and at pages 237-38, is that the State prior to July 1, 1979, 
refused to negotiate a plea to no jail time (in custody / 
treatment) because it did not think the statute authorized ia 
commitment to the mentally disordered sex offender program J 
unless the offender was near cera ted. Judge Gordon; followed 
the same view in the Spring of 1979 and the defendant refused 
to plead guilty. - j I 

The statute was subsequently amended effective' July 1,\ 
1979 so that i near cer at ion was not a mandatory condition of \ 
commitment to the sex offender program. The amendment \ . 

occurred between the time Judge Gordon heard the case and they 
time Judge Levy imposed sentence. Contrary to your finding at 
page 204, Judge Levy was aware of prior plea negotiations as 
indicated in the transcript of the hearing of April 6, 1979, 
which is attached. " 

As for the Acting State Attorney's report, it is full of 
factual errors and was so superficially done that the State 
Attorney was not even Interviewed concerning the handling of 
the case nor was she given an opportunity to be heard on the 
issues raised by the Acting State Attorney. 

With respect to the Randy Heath case beginning at page 
205* et. seq., I would hope that you would include what action 
was taken by the United States Attorney fpr the Southern , 
District of Florida. We understand that he and the Justice 
Department sought an indictment in this case and that a 
Federal Grand Jury refused to indict. 

With respect to Dr. Jones at page 207, et. seq., you 
should include the fact that we took unusual steps to insure 
that we did not unjustly charge Dr. Jones; including requiring 
the State's prime witness to take a polygraph. Note also, 
that Dr. Jones admitted on the stand in the second trial that 
he took thousands of dollars for his own private use from a 
person doing business with the school system - 
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Nr. Paul Alexander 

i 
i 



At page 212 of the draft you state "What regained was a 
criminal justice system Incapable of clearly condemning 
excessive physical force aqainst black citizens. • ." By that 
statement you seem to imply that the officers in CaFleur 
should have been charged; and convicted of something; that the 
sentence in the Willie Jbnes i case was inappropriate; and that 
the officer in the Bandy Heath case should have been charged 
and convicted of somethihf. If that is what you are saying, 
then you should support your conclusions with the law, the 
evidence and sentencing information. If you/are only talking 
about perceptions, I respectfully suggest ydu state -What 
remained was a criminal justice system whi^h some perceived to 
be incapable of clearly Condemning excessive physical 
force.... - i 

With respect to preemptory challenges, your review isjat 
best superficial. You cite Mr. Long and Mr. Brummer as 
authorities for the fact that prosecutors systematically 
exclude blacks. Yet, 1 yotf do not cite one case in which they 
Support their bare allegation.. 

Please ask them to furnish specific examples to support 
their statements so that We might intelligently respond. To 
perpetuate the bold, unfoiinded assertions of two of the 
prosecutors principal adversaries is to perpetuate the half 
truths and inaccuracies you should be trying to dispel. The 
issues involved in jury selection are critical and sensitive 
and you do not do justice to it in this draft. 

At page 244 of the dtaft you note that a judge was 
critical of the jucy selection process in a case. You fail to 
note that the State Attorney then appeared before the Coi^rt 
stating she recognised the need for a jury "totally 
representative of the community" and stating "It is extremely 
important in *his case that there~~be no appearance* of 
racially motivated use of peremptory challenges. Furthermor 
to remedy th# situation, the State volunteered that jury 
selection be started again and announced that the prosecutor 
would voluntarily sfcate for the record the reasons for use of . 
peremptory challenges. This action of the prosecutor has 
never been'required by law in Plorida. A jury that included a 
black person was ultimately selected and it convicted the 
defendant* 
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You conclude this' portion of the draft at page 244 witlK 
the statement, "The perception endured that a dual system of 
justice operates in the country . * • one for whites and one, 
for blacks." It. will continue to do so as long as the issues 
rained are presented superficially and without thorough 
investigation and df£uaentat}on«. 

Sincerely, 



JRsjw 
Enclosures 




'JANET RENO 
State Attorney 
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AMtotant 



April 13, J 982 



Paul Alexander, Esquire 

Acting General Counsel 

United States Commission on Civil Rights 

Washington, D.C.' 20425 

Re: Report, of the United States Civil Commisson on the, state 
of Civil Rights in Miami 

Dear Mr. I Alexander, ' 

This letter shall serve toj acknowledge receipt of your corres- 
pondence dated March 23, 1982 concerning the above-referenced 
matter, in which you enclosed an ,excerpt from the portion of 
said report which addressed the undersigned's testimony relative 
to Dade County's Independent Review Panel. I have reviewed the 
excerpt and have given a good deal of consideration to its 
contents. 

In order to present a balanced and fair view of the past 
achievements, present status and future potential impact of the 
Independent Review Panel, it is my opinion *hat the report needs 
minor modification to reflect certain matters which have occur- 
red subsequent to the Commission's hearings in Miami. This let- 
ter shall include my cprments concerning the issues raised in 
the Commission's report, in addition to an overview of the » 
Independent Review Panel's achievements during its first two 
years of operation. 

The Panel's first and second year statistics are interesting, i t 
not surprising. During the first two years, from Apr.il 17, 1980 
to April 9, 1982, the Independent Review PaneJ received a total 
of two hundred and ninety four complaints. ,-Despite the media • 
focus on the Panel as a police review board, only thirty five 
percent {35%) of the complainants alleged some level of 
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level of misconduct on the part of officers ot the Metro-Dade 
Police Department. The ethnic background of the complainants 
reflected the fact that dissatisfaction with the police, ^as ex- 
pressed to the Panel, was not limited to a single ethnic group. 
Thirty eight percent (38%) of the complainants were blapk, forty 
eigat percent (48%) white or non-Hispanic and six percent (6%) 
were Hispanic (ethnicity was unknown in eight percent (8%) of 
the cases). 

While the Civil Rights Commission is correct in noting that the 
Panel's jurisdiction extends to all county employees and agen- 
cies, this expanded jurisdictional base has proven beneficial in 
ameliorating police resistance to the Panel's existence, objec- 
tives and efforts. Potential critics are not in a position to 
claim that the police art being singled out for closer civilian 
review of alleged misconduct, while all other county agencies 
and employees might otherwise be immun4 to the same. The Panel 
has had occasion to review in great detail and to conduct public 
hearings on numerous cases involving allegations against members 
of Dade County's police department to date. The relative com- 
prehensive nature of police internal review investigative re- 
ports, which are reviewed and discussed in great detail, provide 
the Panel staff as well as the Panel members with the opportun- 
ity to achieve the specific expertise in police reviews that the 
Commission suggests is lacking. In addition, members of the 
present Panel include a municipal police chief, who is currently 
the president of the Dade County Association of Chief's of 
Police, and a very prominent criminal defense counsel, who w; 
previously the chief trial counsel for the United States 
Attorney's Office. The undersigned has background in 
successfully pursuing federal civil rights cases relating to 
abuse of police power. Therefore, the specific police expertise 
is present and is tempered by tfhe lay members of the Panel, 
whose sensitivities and sense of justice are more reflective of 
the community as a whole. 

o Public Awareness 

Forty three percent (43%) of the complaints received were direc- 
ted at a wide variety of Dade County non-police agencies and em- 
ployees. Eighteen percent (18%) of the complaints involved var- 
ious municipal police departments and Florida State law enforce- 
ment agencies, over which the panel has no jurisdiction. As the 
Commission correctly notes, the significant number of complaints 
against municipal police departments demonstrates a lack of un- 
derstanding on the part of the community of the scope and extent 
of the panel's authority and power. 
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In an effort to improve the community's awareness of the Panel's 
existence and! autho-ity, the Panel has embarked on an extremely' 
successful public * Nations campaign which has included public 
service announcements being aired on a regular basis on all of 
Miami's television stations and a number of local radio sta- 
tions. The Panel is now receiving an average of forty to/fifty^ 
complaints a month, and almost on^-third of the same involve al- 
legations concerning the conduct Of officers of the Metro-Dade 
Police Department. This is not to imply that a significant por- 
tion of the police complaints involve allegations of excessive 
use of force as we are continuing to experience a significant 
portion of police complaints relating to alleged verbal abuse 
and minor harassment. 

Legal Resources 

With respect to the suggested absence of legal resources, both 
the undersigned and one Panel member are attorneys and the P*nel 
. s the benefit of representation of an assistant county attor- 
ney who has been assigned to fhe Fanel from its inception. I am 
conf or table that the Panel has access to more J-han sufficient 
legal talent to serve all of (its present and potential ' needs. 

Staff! Assistance 

I think it is important to nolle the significant progress that 
has been achieved with respecjt to staff assistance following my 
testimony before the Commission. While I have be4n quoted ac- 
curately in the e><erpt from jthe report, an extremely qualified 
administrative assistant was hired shortly following my appear- 
ance beiore the Commission following an arduous selection pro- 
cess involving approximately One hundred fifty particularly 
well-qualified applicants, including a number of lawyers. I 
might add that I was afforaed complete autonomy during the 
selection and hiring process. \ 

Discussions are currently orgoinVj with the appropriate govern- 
mental officials relative to my Request that I be replaced by 
another executive director who will be in a position to serve on 
a full-time basis. Preliminary conversations with & number of 
officials have indicated that thi^ might be accomplished in the 
near future. The chief judge, who is responsible for the ap- 
pointment of the Panel's executive director, is extremely coop- 
erative and is cognizant of the nee£ to have the Panel properly 
staffed by an individual who commands a great degree of commun- 
ity respoct anb is otherwise capable and qualified to discharge 
his or her responsibilities. • 
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Investigative Staff 

On numerous occasions, we have utilized the services of private 
investigators, hired out of the community directly by the 
Independent Review Panel, and paid directly from the Panel 
budget. We have thus avoided the necessity of potentially 
comprising our autonomy by having to request the same from the 
county manager, who has continually expressed a willingness to 
provide the Panel with whatever investigative assistance the 
Panel deems necessary. 

Subpoena Power 

The issue of subpoena power has never been fully resolved, nor 
have we attempted a community-wide effort to implement the same. 
It is worthy of note, however, that the Panel has just completed 
its first expanded ^anel reviews in three separate investiga- 
tions involving allegations of police misconduct. Notwith- 
standing the lack of subpoena power and the reticence on the 
part of the Metro-Dade JPolice Department to compel its officers 
to testify, four of the five accused police officers, together 
with other police witnesses, came forward voluntarily to testify 
at the public hearings when requested to do so by the Panel. If 
the Panel is to achieve its stated goals, primarily the goal of 
improving police-community relations, continued voluntary coop- 
eration by the department and its officers remains the only al- 
ternative to subpoena power. It is my personal belief that the 
legal and political implications inherent in the efforts to ob- 
tain subpoena power would be counter-productive to the police 
deportment's efforts to improve its own image* and might serve to 
diminish the respect of the community which the department has 
been striving hard to regain. Yet, I will not hesitate to seek 
subpoena power in order to preserve the ability of the Panel to 
fairly and fully discharge its responsibilities to the 
community. 

Conclusion 

The Panel has chosen to conduct its investigations quietly but 
throughly. The objective has been to foster improved police- 
community relations by patiently discussing all aspects of a 
complaint with the complainant and then working with the Metro- 
Dade Police Department in an effort to mediate the 'dispute in 
order that misunderstandings can be minimized and problems 
caused by failures of communication rectified. This approach is 
rewarding in tMt the real problems* are addressed and in many 
cases resolved to the satisfaction of both the complainant and 
the accused employee or agency. 
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I am comfortable in the knowledge that we have discharged our 
responsibilities in a manner consistent with our initial pledge 
to conduct impartial and fair reviews of Internal Review inves- 
tigative files and to publicly recognize and acknowledge, when 
justified, the quality and consistency of Internal Review 
investigations. 

in my opinion, the quality of the investigative efforts by the 
Metro-Dade Police Department's Internal Review Section under the 
present administration has been admirable, a fact which can be 
attributed both to the dedication and professionalism of the 
Internal Review Section ana to the fact that each such investi- 
gation is conducted with the knowledge that the entire file may 
be scrutinized by the independent civilian board or by the 
media. In many of the cases, while the Panel was satisfied that 
conduct of the officer was proper under the circumstances, it 
identified certain Weaknesses or inadequacies in general 
departmental policies and procedures. In each such event, the 
Panel's reconaendations for corrective measures were graciously 
receive* .y M-DPD Director Bobby Jones and implemented without 
delay. 

In general, the police community has been extremely cooperative, 
a fact which I attribute, at least in pa", to the respect and 
credibility earned by the Panel in its brief two years of 
existence after having established our ability to conduct in- * 
vest igat ions in a fair, unbiased and objective manner. 

In summary, I feel that continued vigilence will ultimately re- 
establish the credibility of our police and will enable the 
department to regain the respect and admiration of the citizenry 
which is critical if we are to successfully wage a cooperative 
battfle against crime and violence in Miami. 

Very truly yours, 
INDEPENDENT REVIEW PANEL 



BY 

JEFFREY L. BERKOWITZ 



JLBscls Executive Director 
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KENNETH I HARMS 
. Chwf of Police 



April 26 , 1982 



Mr. Paul Alexander 

Acting General Counsel 

U. Zm Commission on Civil Rights 

Washington, D. C. 20425 



Dear Mr. Alexander: 

Please be advised that I have received and reviewed the 
excerpts from the U.S. Commissi jn on Civil Right's report 
which addresses the state of civil rights in Miami and 
which you forwarded to die for comments. I appreciate the 
extension granted through April. 29 , 1982 for the submission 
of my comments. e 

It is with deep regret that I view this report which only 
reflects the negative aspects of police-minority community 
relations within this community. Enclosed please find my 
detailed comments on various portions of the report. 

In addition, the following general statements are presented 
which apply to the report in its entirety: 

1. Like so many previous reports, this do- 
cument makes many allegations and charges^ 
with little, if any, factual documentation. . 
Rather than investigating the state of 
minority affairs within Miami, the U.S. 
Commission has accepted the undocumented 
testimony of other groups, the news media, 
and individuals representing special in- 
terest groups and presented their opinions 

as fact. In addition, the Commission has 
made no apparent attempt to document or 
discard the charges/allegations made. 

2. The Commission refers to this document 

as pertaining to Miami yet constantly uses 
as examples of police brutality /abuse and 
discrimination agencies which are not part 
of the City of Miami local government struc- 
ture. The Dade County Public Safety Department' 
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is mentioned throughout this report although 
it does not provide any direct law enforcement 
services within the City of Miami. 

The title of the report suould be changed to 
appropriately reflect the jurisdiction under 
study or f if it will remain the Miami Report, 
all references to non-Miami agencies should 
be deleted. 

3. The report presents a narrow view of minority 
relations by only discussing the Blacks while 
totally avoiding other minority groups within 
the City of Miami. Specifically, the largest 
ethnic group within Miami - Hispanics - are 
not dealt with at all. fc 

4. The overall tone of the report is character- 
ized by undocumented inuendo and only serves 
to further alienate the Black community and 
law enforcement by only pinpointing the ne- 
gative aspects of their relationship without 
including some of the successes which have 
been experienced over the past four years 
since I took office as Chief of Police. 



In conclusion, I am totally opposed to the finalization and release 
of this report as presently drafted since it can only serve to 
alienate the Miami Police bepartment from the minority communities 
it serves. As writter, this report is destructive and erroneous. 
I suggest that you report the facts, not hearsay, and attempt to 
relate the rmpli ihments to date and recommendations for further 
action . ♦ 

If you have any questions concerning this correspondence or any 
of the attached materials, please do not hesitate to contact me. 



Sincerely, 

Kenneth I. Harms 
Chief of Police 

KIH:mp 
Enclosures 
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